OHIO UNIVERSITY

. ATHENS, OHIO 45701

BOARD OF TRUSTEES l June 15, 1973

To: Chairman and Members of the Board of Trustees
From: Robert E. Mahn, Secretary

Re: Minutes of May 9, 1973 Meeting

These minutes have been approved by President Sowle
. and the Senior Administrators. They will be submitted for

approval at the next meeting of the Board.
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OHIO UNIVERSITY

. ATHENS, OHIO 45701

BOARD OF TRUSTEES . June 15, 1973

To: Senior Administrators
From: Robert E. Mahn, Secretary

Re: May 9 Board Minutes

, These two additions are to be made on your copy.
The minutes remain to be approved at the next Board meeting
. to make them official.

Bottom of Page 156, Rescolution 1973-68: Conclu,de
sentence as follows: Faculty Senate Resolution adopted
3/26/73 (page 157):

Page 164, Line 11: insert “subject" between contracts
and to,

REM:ed
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OHIOC UNIVERSITY

. ATHENS, QHIC 45701

BOARD OF TRUSTEES September 26, 1973
To: Senior Administrators
From: Robert E. Mahn, Secretary

Subject: May 9, 1973 Board Minutes

If vou wish, you may substitute the attached
signature page for page 169 of your copy of the May 9,
. 1973 Board minutes to ‘show that they have official

approval.
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MINUTES OF THE MEETING QF
THE BOARD OF TRUSTEES OF OHIO UNIVERSITY

2:00 P. M., Wednesday, May 9, 1973
Massie Hall, Portsmouth Campus
) Portsmouth, Ohio

I. Roll Call

The meeting was called to order by Chairman Kennedy. Roll
call showed two members absent, namely William L. Kircher and
Mrs. J. Wallace Phillips. Members present were Duncan M, Baxter,
Charles E. Holzer, Jr., Mrs. Dorothy S. Johns, Fred H. Johnson,
Edwin 1., Kennedy, William R. Morris, and C. Paul Stocker. This
constituted a quorum. Also present were President Claude R. Sowle and
Secretary Robert E, Mahn., Wallace Hodes, President of the Ohio
University Alumni Assoclation, was unable to be present, Executive
Vice President and Dean of Faculties Taylor Culbert, Vice President and
Treasurer John F. Milar, Vice President for Administrative Services
W. Charles Culp, and Chairman of the Paculty Senate Edward R. Sanford
were present to present, or to assist with the presentation, of items of .
business to the Board. Attorneys Erle Bridgewater and John Stimmel
were present for the discussion of the proposed Kroger lease.

II. Action on Minutes of Meeting of March 8, 1973

The motion by Dr. Holzer, with second by Mr. Morris, to approve
the minutes of March 8, 1973, as previously distributed, was adopted
unanimously. '

III. Communications, Petitions and Memorials

The Secretary reported that nothing had been received for presen-

tation under this category.
IV. Ohio University - Portsmouth

Presentation by Dr. Robert W. Flinchbaugh, Director

Mr, William E. Russell, Assistant Director, displayed charts to
illustrate Dr, Flinchbaugh's remarks, which appear as Attachment 1.

In response to questions by Chairman Kennedy, Dr. Flinchbaugh
stated that an enrollment of 1,200 to 1,300 could be accommodated in
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the present facility with the present program. Finding high gquality part-
time faculty and finding means of encouraging students to enroll in the
Brarich were mentioned as problems. A cooperative faculty and student
bedy and fine community support were mentioned as assets.

Mr. Baxter suggested three needs: a second building to permit
expansion of the student services area and its removal from Massie Hall
to the new building, increased cooperation with the Scioto Technical
College in curricular and other matters, and a reduced fee for those
residing across the river in Kentucky.

Mr. Baxter expressed pride in Dr. Flinchbaugh's leadership.

In response to a question by Chairman Kennedy, Vice President
Davison stated that enrollment from across the river at all regional
campuses was being studied and an effort being made to develop a fees
proposal for consideration by the Regents., President Sowle stated that

the fee situation had been exacerbated by the lowering of technical college
fees. Mr. Baxter reminded the Board that Kentucky people had contributed

to the Portsmouth Branch development.

Chairman Kennedy thanked Dr. Flinchbaugh for his fine contri-
bution, stating that the Board continued to wish him well.

V. Reports of President and Administrative QOfficers

President Sowle stated that there were no reports beyond those

distributed previously to Board members. :
V1. Unfinished Business

A, Proposed Lease with Kroger Company.

Chairman Kennedy stated that a large number of people had put in

many hours on the lease matter. He invited Vice President Culp to read
the lease resolution,’ ' : ,
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RESOLUTION - 1973-66

WHEREAS, the Board of Trustees of Chio University has been
interested in and desirous of securing the benefits provided by
Ohto Revised Cade Section 123.77 with respect to certain Ohio
University land heretofore declared and found to be not necessary
for educational purposes at this time or in the reasonably foreseeable
future, and has so advised the Department of Public Works of the
State of Ohio of its finding, and

WHEREAS, said Board of Trustees has heretofore, -in its meeting
of December 14, 1972, approved and concurred in the recommendation
of the Director of the Department of Public Works with respect to a
development proposal presented to it by the Kroger Company, and

WHEREAS, said Board of Trustees has delegated to The Budget,
Finance, and Physical Plant Committee the authority to act on its
behalf in connection with the proceedings under Chio Revised Code
Section 123,77, and has charged that committee with the responsibility
of determining whether the lease to be executed by and between the
Department of Public Works and the Kroger Company conforms to the
policies and guidelines for leasing adopted by said Board of Trustees, and -

WHEREAS, The Budget, Finance, and Physical Plant Committee has
met on two occasions to review drafts of the lease proposed to be
executed between the Department of Public Works and said Kroger
- Company, and found the first draft unacceptable for reasons set forth
in its April 11, 1973 report, and '

WHEREAS, the second meeting of the committee was held and
conducted at Athens, Ohio, on May 1, 1973, at which time a report
was made to the committee by the administration of Ohio University
and its counsel concerning progress made in connection with the
resolution of the conditions established by that committee as a result
of its first meeting, and

104



WHEREAS, a final draft copy of a proposed lease between ‘
the Department of Public Works and the Kroger Company was presented
for itz consideration with the assurance that said proposed final
draft had received the approval of the Kroger Company, as to both
form and content; of the Department of Public Works ag to content
and form; and the Assistant Attorney General representing the Department
of Public Works as to form; and by Special Counsel for the Ohio
University with respect to the form of said proposed draft lease, and

WHEREAS, The Budget, Finance and Physical Plant Committee
considered said proposed final draft of the lease, a copy thereof
being marked Exhibit A. and attached hereto, in light of the report
rendered by the administration and counsel and thereupon recommended
approval of the proposed lease:

NOW THEREFORE BE IT HEREBY RESOLVED that the Board of Trustees
of Ohio University does hereby find the proposed lease, attached
hereto as Exhibit A, to be in the best interests of the President and
Trustees of Ohio University, AND hereby approves said lease, and
directs the administration of the Ohio University to cohyey a"celjtified
copy of this resolution to the Director of the Department of Public Works
of the State of Ohio, together with a request that the Director of the
Department of Public Works enter into said lease and inform the
President and Board of Trustees of Chio University at the time said’
lease is duly executed by the parties involved.
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Mr. Kennedy, stating that the Board Committee on Budget, Finance
and Physical Plant had had many meetings on the lease, asked Chairman
Baxter of the Committee to make such comments as he desired.

Mr. Baxter stated that his committee had been charged by the
Board to follow each step of lease development, and that it had conferred
reqgularly with those involved in this. He complimented administrators
for diligent and effective performance of their assignments, and stated
that from its review of the lease, the Committee determined that it met
the requirements of the Board. He moved approval of the resolution. Dr.
Holzer seconded the motion,

Chairman Kennedy invited Erle Bridgewater, Counsel by appoint-
ment of the Attorney General of the State of Ohio to the President and
Board of Trustees, to report and comment on the resolution and the
accompanying lease.

He reported as follows: It is my opinion that
Ohjo Revised Code Section 123.77 is a constitutionally
valid provision of law and that this Board of Trustees has
taken all steps necessary to qualify the excess land not
presently needed for educational purposes in the vicinity
of the old airport on East State Street in Athens, Ohio, for
administration under said Cocde section.,

That the measures taken by this Board and the
Department of Public Works of the State of Qhio under the
provisions of that Code section to secure development
proposals and reach a judgment with respect thereto were
proper and appropriate and accomplished in a businesslike
manner; that the action taken by the Department of Public
Works subseduent to receipt of approval of this Board of
the development proposal that the Department of Public
Works had determined was in the best interest of the Ohio
University was accomplished in a constitutionally valid
manner; that the lease attached to the resolution presently
being considered by this Board resulted from extensive
negotiations conducted by the Department of Public Works
with the proposed lessee, and negotiations conducted by -
the Ohio University administration with advice of counsel
all pursuant to the directions of the Budget, Finance and
Physical Plant Subcommittee of this Board; and it is believed
that the primary directives of the Budget, Finance and
Physical Plant Subcommittee have been met or provided for
in a satisfactory manner in the document now before you.



As your Counsel, I have ascertained that the
lease document attached to the resolution peﬁding has
received the approval of the Department of Public Works
as to content; has been approved by the Assistant Attorney
General of the State of Ohio charged with responsibility
for representing and counseling the Department of Public
Works with respect to its form; has been approved both as
to content and form by counsel representing the Kroger
Company, the proposed lessee, and I can report that as
your Special Counsel I have approved the lease document
as to form, - ' . : ;

It would therefore be my recommendation, based upon
the findings of the Subcommittee on Budget, Finance and O
Physical Plant, an awareness of the negotiations that have
transpired, and a review of the lease document,that this
Board adopt the resolution now pending before it. i

I might say that it is my hope that the benefits '
accruing to the Ohio University as a result of this lease
will indeed be beneficial and will constitute a substantial

d increment to the Operating Funds of the University in the

years to come,

) Chairman Kennedy stated that Mr. Bridgewater's comments reassured
the Board of the meticulousness with which the lease had been prepared.

On roll call on the lease resolution the following votes were
recorded: ‘ '

Holzer ‘ Yes
Morris Yes
Johns Yes
Baxter Yes
Stocker Yes
Johnson Yes
Kennedy Yes

The motion was declared unanimously approved.

The text of the lease follows:
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Those receiving the minutes received a copy of
the 48-page lease document with the Agenda. It,

therefore, is not reproducéd here. It is included in the

official minutes.
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WITNESGSETH

PREAMBLE

WHEREAS, the President and Board of Trustees of
the Ohio University have made a determination that the premises
hereinafter described are not now nor will they be in the
_foreseeable future required for the use of the Ohio University,
and

WHEREAS, the President and Board of Trustees of the
Ohio University have informed the Department of Public Works
of the State of Ohio that it is desired that such premises be
leased to one or more developers in accordance with the pro-
visions of Section 123,77 of the Ohic Reyised Code, and have
requested the Department of Public Works to enter into one or
more appropriate leases, and

WHEREAS, the Department of Public Works of the
State of Ohio has reviewed the development plan submitfed by
the developer and/or lessee hereinafter identified and has

found thaté

. A. The best interest of the University
will be promoted by entering into a
lease with the developer.

B. The development plans are satisfactory.
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C. The developer has established his financial
responsibility and satisfactory plans for
financing the development.

D. The President and Board of Trustees of Ohio
University have approved this Instrument
of lLease.

NOW, THEREFORE, IT IS HEREBY AGREED by and between the
' State of Ohio, acting by and through the Director of the State
Department of Public Works, hereinafter referred to as LESSOR,

and The Kroger Co., a corporation, hereinafter referred to as

LESSEE, that

ARTICLE 1

DEVELOPMENT OF PREMISES

LESSEE agrees to develop the demised premises herein
in accordance with LESSEE'S general plans for development, copies
of which are on file in the Department of Public Works, and pur-~-
suant to such development plans, to commence construction not
later than one year after the execution of this Lease, and to
be completed not later than 24 months after the first of the
month next following the commencement of development, plus any
time that may be lost through circumstances beyond LESSEE'S
control. Any and all buildings, structures and other improve-
menté hereafter erected, constructed, or situated upon tﬁe
demised premises, and hereinafter referred to as the “Imprévements"
are the property of the LESSEE, subject to the provisions of
this Lease, and are to be used and occupied as outlined in .
Appendix A, attached hereto and made a part hereof, and as pro-

vided in plans and specifications approved by the Department of
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Public Works or as may be approved by LESSOR from time to time.
. Architectural shop drawings and construction plans for the
initial development contemplated herein as well as plans and

specifications for all additional improvements shall, prior to

~

-~commencement of construction thereof, be submitted to the President
and Trustees of Ohio University for approval, which approval shall
not be unreasonably withheld. The demised premises and the

improvements may hereinafter be referred to collectively as the

"Property".
ARTICLE II

DEMISFD PREMISES-DESCRIPTION AND TERM

In consideration of the rents and covenants herein
set forth, LESSOR hereby leases to LESSEE the parcels of land
. in the City of Athens, Athens County, Ohio, bounded and described
as follows,rand herein called the "demised premises™:

" Parcel 1

Beginning at a point in the West line of Farm Lot
No. 27 and N 3°36' E 132.38 feet from the main tract
centerline of the B. & 0. RR; thence parallel with the
north R.R. R/W line and 29.30 feet therefrom N 81°13' E
611.50 feet to a point in the west R/W line of U.S. 33;
(begin limited access) thence with the highway R/W line
N 0°05' W 1001.47 feet to a point in the south R/W line
of East State Street at State Department of Highways
Station No. 33+400/80R; thence on the south line of
State Street S 89°22' W 200 fect to S.D.H. Station
31+00/80R; N 83°30' W 201.56 feet to S.D.H. Station
29+00/55R; and N 70°58' W 2.54 feet to a point at the
northeast corner of the D.A.V.F.W. leasehold (end limited
access R/W}; thence on the lease line 8§ 3°36' W 175.78
feet to the southeast corner of the lease; thence $89°22'
W 130.08 feet to the west line of Farm Lot 27 at a point
S 3°36'W 230.08 feet from the intersection of the Farm
Lot line and the center line of State Street (60 feet in
. width) passing the southwest corner of the lease at 100
feet; thence on the Farm lot line S 3°36' W 941.22 feet
to the place of beginning;
111

-3-



EXCEPTING 30.0 feet off the west side thereof
containing 0.65 acres to be used as a public street,
which, when added to the original 30.0 feet wide Home
Street, would make the street 60.0 feet in width, and
leave a net area of 12.59 acres, more or less.

Reference deed at V. 229, p. 319, Athens County
Records. Surveyed and described by Robert H. Jones,
Registered Surveyor No. 3233, September 20, 1971.

Parcel 2

The following described real estate situated
in the City of Athens, Farm Lots 25 and 26 of
Section 4, Town 9 North, Range 14 West, Athens Township,
Athens County, Ohio, described as follows:

Beginning at an iron pipe at a peoint in the south
line of East State Street at its intersection with the
south prolongation of the back side of the east curb
of Grand Park Boulevard, being the northeast corner
of a parcel heretofore transferred by the grantor herein
to the City of Athens. Thence on the south line of East
State Street at 30.00 feet south of the centerline of
said street, 5.83°54'E. 706.71 feet to an iron pipe,
{passing an iron pipe at 299.00 feet) to a point in the
east line of Farm Lot 26 passing. the south prolongation
of the east line of the Townsend Addition at 186.19 feet;
thence on the Farm Lot line '§.3°41'W. 10.01 feet to an
iron pipe, thence on the south line of East State Street
40 feet from the center line 5.83°54'E. 330.0 feet to
an iron pipe at the northeast corner of the parcel herein
described; thence 5.3°32'W. 629.60 feet to an iron pipe
in the north right-of-way line of the B.& O. Railroad,
100 feet off the track centerline; thence along the north
right-of-way of the Railroad N.B7°04'W. 662.86 feet to an
iron pipe 100 feet off center line at the beginning of
a curve, passing the west line of Farm Lot 25 at 331.41
feet; thence N.89°33'W. 368.83 feet to an iron pipe at the
south east corner of the City of Athens parcel, being
100 feet off the track center line and passing an
offset in the right-of-way line at 139.3 feet; thence
N.3°12'E. 713.23 feet along the east line of the City of
Athens parcel to the iron pipe at the point of beginning,
containing 15,827 acres more or less.
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Subject to any legal utility line easements thereon,
including Columbia Gas of Ohio, Inc., dated 9/12/66
(unrecorded) for a 6" mcdium pressure natural gas line
4 to 6 feet south of the south right-of~-way line of the
highway (East State Street) and parallel with it.

Also an easement {unrecorded) to the City of
Athens dated 11/18/66 for an 8" water line located 5 feet
more or less north of the south right-of-way line of
East State Street and parallel to same, including a
small pump house. '

Reference deeds in V. 181, p. 67 (Beasley) and
V. 181, p. 115 (Rowland), Athens County Records of Deeds.

Survey by Frederick A. Dixon, Registered Engineer No.
9786, Registered Surveyor No. 3060, January 10, 1973.

TO HAVE AND TO HOLD the demised premises with all the
rights; privileges, and appurtenances thereunto belonging for a
term of forty (40) years commencing on the first of the calendar
month next following the execution of this Lease and ending
forty (40) years thereafter unless sooner terminated pursuant
to any provisions or conditions hereinafter set forth. If the
Lease is not terminated and LESSEE has complied with all of the
provisions and conditions of the Lease, LESSEE shall, at its
option, be entitled to the privilege of four successive renewals
of this Lease, each for a term ¢of ten years upon the same terms
and conditions as herein set forth, except as to-térm and number
of renewals. Each renewal may be exercised by LESSEE mailing
written notice to LESSOR ninety (90) days prior to the expiration
of the original lease term or the then existing renewal.

ARTICLE III
RENT

" PARCEL 1:

A)  Subject to the provisions of Articles I, XII, and
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XIV, LESSEE coﬁenants and agrees to pay to LESSOR for the leasing'
of the premises to be used and occupied by a national chain motel
on the northerly portion thereof, as shown in Appendix A, an
annual nét minimum rent of FIVE THOUSAND AND NO/100 Dollars for
the period commencing with the firﬁt of the month next following
the execution of this Lease until the expiration of sixteen months
after said date, or until the first of the month following the
date the motel opens for business, i1f sooner; and for the balance
of Parcel 1 of the demised premises,_to be developed as a transient
camper-~-trailer park or for other or additional purposes approved
by LESSOR, an annual net minimum rent of ONE THOUSAND TWO

HUNDRED AND NO/100 Dollars, for the period commencing with '

the first of the month next following the execution of this

Lease until the termination of two years after such date or un-
til the first of the month following the date the development of
the improvements to be constructed on this part of the demised
premises are completed and ready for occupancy, iflsooner than
the above date. These rents (hereinafter called "temporary fent")
shall be paid in advance in equal monthly installments on the
first day of each and every month during said period; and LESSEE
covenants and agrees to pay to LESSOR for the leasing of the
premises to be used and occupied by the motel an annual

net minimum rent of TWELVE THOUSAND AND NO/1L00 Dollars for

the period from the first of the month next following the ex-

piration of sixteen months after the execution of this Lease or

the first of the month following the date the motel opens for

business, 1f sooner; and for the balance of Parcel 1 of the
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|
demised premises an annual net minimum rent of FOUR THOUSAND

®

AND ﬁO/lOO Dollars for the period from the first of the month next
following the expiration of two years after the execution of this
Lease or the first of the month following the completion date
.'of the development of this part of the demised premises, if this
is the earlier date. If the development of the southerly portion
of Parcei[is completed in units, over a period of time, the net
minimum rent shall commence, on a pro rata basis, as of the date of
completion of those units that are completed from time to time
prior to the above date. These rents (hereinafter called
"permanent rent") shall be paid in advance in equal monthly in-
stallments on the first day of each and every month during said
period.
. B) LESSEE further covenants and agrees to pay as
additional rent (hereinafter called "percentage rent"): |
A sum equal to 3% of gross annual guest room rentals,
hereinafter defined, over and above an annual gross
~guest room rental amount of $450,000, plus 1% of the
gross annual revenue from the sale of food and beverages,
as hereinafter defined, over and above annual sales
of such food and beverages in the amount of $225,000.

1) "Gross anﬁual room rentals" shall be con-
strued to mean rentals received by LESSEE from the usé, occupancy,
management, operation or control of the demised premises, pro-
vided, however, that gross annual guest room rentals shall not
include the following: an amount equal to all credits or re-
funds made to customers, guests or patrons; an amount equal to

all customary hotel rebates and allowances, including reasonable

. and customary commissions and fees paid to credit card companies
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(including credit card fees based on food and beverage sales)
and to travel agents for business referrals and services; an
amount equal to all sums and credits received in settlement of

claims for loss or damage to merchandise; all sales and excise

taxes, gross receipts, admission, entertainment or similar or

equivalent taxes or charges, telephone, telegram, laundry, dry
cleaning, valet, house service, food, beverage, and other charges
normally and usually charged to or included in guest room state-
ments or bills, but not being rental derived from the letting

of such guest rooms; and the rental value of rooms occupied by
members of LESSEE'S staff, including the immediate family of

the innkeeper to be employed on the demised premises.,

' 2) "Sale oé food and beverages" shall be
construed to mean revenue received by LESSEE from the sale of
food and beverage to guests or patrons sold by LESSEE on or about
the demised premises, provided, however, that such gross revenue
shall not include the following: any light refreshments sold by
any vending machines; an amount equal to all credits or refunds
made to guests or patrons; an amount equal to all customary

hotel, restaurant and catering rebates and allowances, including

‘reasonable and customary commissions and fees paid to travel and

booking agencies for business referrals and services; cover
charges collected from any customer, guest or patron in any
lounge or restaurant situated on the demised premises; all
sales and excise taxes, gross receipts, admission, entertainment

or similar or equivalent taxes or charges; and food and beverage
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bills or statements complimented by LESSEE and food and beverage
supplied and furnished by LESSEE to members of LESSELR'S staff,
IfnmmKeeper

including the immediate family of the iwwrkepper to be employed
on the demised premises.

A sum equal to 9% of all transient camper.

trailer park rentals received by LESSEE over

and above $53,000 per year.

Percentage rents shall be computed and paid within
60 days of the close of the preceding lease year. The payment
shall be accompanied by an operating statement simed by a duly
authorized representative of LESSEE. Within 120 days of the
‘end of each lease year, LESSOR 5hall be supplied with an annual
statement, for the preceding lease year, certified as correct
by a Certified Public Accountant, showing the gross annual
receipts from operations on the property, and the talculation

of the total percentage rent.

PARCEL 2:

A) Subject to the provisions of Articles I, XII,
and XIV, LESSEE further covenants and agrees to éay to LESSOR for
thé leasing of Parcel 2 of the premises to be used and occupied
by a retail food supermarket, retail drug store, discount retail
department store, and the other stores comprising the shopping center
as shown in Appendix A, an annual net minimum rent {(temporary rent)
of TEN THOUSAND AND NO/100 Dollars for the period commencing as of

the first of the month next following the date of this Lease until
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the first of the month next folloﬁing the expiration of twenty-
four moths after the date of this Lease or until the first of
the month next following the date the first of the three above
named stores opens for business, if sooner; and an annual net
minimum rent (permanent rent) of SEVENTY-SIX THOUSAND AND NO/100
Dollars thereafter. These rents shall be paid in advance in equal
monthly installments on the first day of each month.
B) As additional rents {(percentage rents), LESSEE
agrees to pay to LESSOR a sum of money computed on the basis
of sales made in excess of a minimum sales base as follows:
1% of all retnil food supermarket sales in
excess of $6,000,000
2% of all retail dlscount department store sales
in excess of $7,000,000
2% of all retail drug store sales in exce:s
of $2,000,000
25% of percentage payments received from
associated tenants (other than food, drug and
discount department store tenants) on sales
made over and above the sales base specified
in the respective subleases
A report of sales made from the leased premises shall be given
to LESSOR by LESSEE within 60 days after the close of the pre-
ceding lease year, and if sales disclosed thereby are sufficient
to require a payment hereunder, such payment shall accompany such
report. For the purpose of this paragraph "Sales" for the food
supermarket store, drug store and discount department store shall
not include rebates, refunds; allowances to customers; sales taxes
imposed by any_governmental'authority; discounts to customers; dis-
count sales to employees; direct sales of prescription drugs to
physicians and surgeons; sales of cigarettes and other tobacco
products; sales of alcoholic beverager., except that sales of such
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alcoholic beverages shall be included in "Sales as soon as 1% of
.sales of alcoholic beverages, accumulated year to year equals the
costs incurred by LESSEE for obtaining the 1egal right to sell
~alcoholic beverages; cost of trading stamps (for therfood.store

" and drug store only); or any excise tax, any retailers occupation
tax or similar tax and any tax or asSessment'paid by LESSEE

or LESSEE's subtenants and measured by gross sales or gross
receipts or gross revenue or gross 1ncome. sa;es or transfers

of all or substantially all of the steck'ofjmerchandise of the
LESSEE or LESSEE'S subtenants in the leased premises to another
corporaﬁien, firmfer individaal as‘suceessof'to LESéEE'S or
LESSEE'S subtenants' bus;ness in the leased premlses- sales of
LESSEE'S or LES“TE S subtenants‘ furniture, trade fixtures, or
other similar property not normally sold by'LESSEE{os'LESSEE'SJ'
subtenants in tﬁe course of their busihess: sales of merchandise
charged to another store or warehouse of LESSEE S or LESSEE S sub--
tenants, by way of transfer or retuxn, and not 1nvolved in any
retail sale originating from the leased premlses. The words
"lease year", as used in this pasagraph; shall mean a'periedeof

12 successive months. The first lease year shall begin on the
first of the month following the opening for_business of the first
of the three above named stores. There shall be submitted to LESSOR
by LESSEE within 120 days afterlthe close of the lease year'a report
. 0f sales certified as correct bf a certified public accountant,
showing for tﬁe preceding lease year the sales from the property

from all sources and the calculation of the total percentage rent.
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LESSEE or LESSEE'S subtenants shall keep in the State
of Ohio true and accurate books of account and records showing
all £ransactions necessary to the determination of gross sales
"income from Parcel 2 of the premises. Records of all receipts
shall be made available to LESéOR at all times during regular
bus1ness hours for examlnatlon and audlt. .

All amounts payabie under thlS Artlcle III, as well
as all other amounts payable by LESSEE to 'LESSOR under this Lease
shall be paid‘in lawful money of uhé ﬂnited States'of America,
which shall be leéal tender:}n pafﬁent oflall dabts:or dues,
public or private, at thé Lime'of éaymenr. Any;amount payable
by LESSEE to LESSOR under any of the terms of this Lease shall
bear interest at the raté'of%eight percentalé%) per annum from
the date on wnich such amount beoomes due.. All payments shall
be made at the office of LESSOR herelnafter set forth, or at

such other place as LESSOR may from time to time designate.

ARTICLE Iv

DEFAULT; TERMINATICN

If at any time during the term of this Lease with '
respect to either Parcel 1 or Parcel 2 of the denised premisés
(i) LESSEE shall make default in the paymenr of any rent or
of any other sum of money which LESSEE 'shall be obligated. to -
pay under the provisions of this Lease' to LESSOR or others,.

inclusive of "Impositions", for ten (10) days after notice
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that the same is dueland unpaig, {(ii) LESSEE shall make defanlt
in the performance or observance of any of the other terms, |
covenants, conditions or agreements of this Lease'for thirty
(30) days after written notice and demend, or (1ii)} if such

‘" default shall be of such a nature that the same cannot practicably
be cured within said thirty (30) day period and LESSEE shall not
within said period commence with due diligence and dispatch

the curing and performanCe of such getahited term, covenant,.
conditionior.agreement, or ir LESSﬁEnshalllwitnin'said tnirty {30)
day period commence pith due diligence .and dispatch to cure and
perform such defaulted term, covenant, condltlon or agreement
and shall thereafter fail or neglect to prosecute and complete
with due diligence and dlspatch the curing andrperformance of
such defaulted term, covenant, condltlon or agreemcnt within

a further perlod of sixty (60) days where reasonable, then and
in any such case, LESSOR, at LESSOR S optlon, may elect to -
terminate this Lease as to that parcel of ‘the demlsed premlses
with respect to which the default occurs at any'time by giying |
ten kiO) days‘ notice in writing.to:LESSﬁE and'to LESSEE‘S A
mortgagee or mortgagees of record to the address listed in such
mortgage, and the term of this Lease as to sald parcel shall
expire by limitation at the expiration of said last mentioned
ten (10) days' notice as fullyland‘completeiy as if said date
were the date herein originally fixed for the expiration of the
term hereby granted, and LESSEE shall thereupon qnit and
peacefully surrender that parcel of the demised premises and
Improvements subject to any rights of LESSEE'S mortgagee or

121

_13-



mortgagees,-to LESSOﬁ, without any payment therefor by LESSbR,

. "and LESSOR, upon the expiration of said ‘last_ mentioned ten (10)
days‘ notice, or at any time thereafter, may re-enter that parcel
of the demised premises and remove all persons and property there-

tffrom by any suitable action or proceeding at law or equity,
: without being liable to damages therefor, and may have, hold'and
enjoy the demised premises and Improvements.

Subject to the rights of-LSSSEE‘S mortgagee or mortgagees
as provided in the last paragraph of th1; art:cle, if LESSOR shall
obtain posse551on of the demlsed premlses by reason of or
following any’ default of LESSEE, LESSEE agrees to pay to
LESSOR on demand all expenaeé incurred'berESSOR in obtaining
possession, in altering,:repairing and putting the premises'in

. good order and condltlon, and in relettlng the same, including
reasonable fees of archltects, attorneys and agents, and also
any other expenses and commlsSLOns, and LESSEE further agrees
to pay as damages to LESSOR upon ‘the rent days spec1f1ed~
hereln in each year following any termlnatlon of this Lease by;‘
reason of a default of LESSEE hereunder, until the end of the
period which would have constituted tne term‘of this Lease had
this Lease‘not'so terminated, the rent and)ali other eums of
money whatsoever which would‘have been payable by LESSEE during
such.period, deducting only ‘the' net amount of rent, if any,
which LESSOR shall‘actually receive (after deducting therefrom

all expenses and costs of operation and maintenance of the demised

premises and improvements) in the meantime from any reletting
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6f the demised premises, and LESSEE héreby agrees to be and re-
main liable for all sums aforesaid as well as for any deficiency
therein, and LESSOR shall have the right from time to time
to bring and maintain successive actions or otherllegal pré-
,_ceedings against LESSEE for tﬁe recovery of such deficiency,
deficiencies or-damages or for sums equal to any installment
or installments of'rent, and to recover such sums upon the
liability of LESSEE herein piovidedf”yﬂich'liépility it is
expressly'cbveﬁaﬁted shgli ;prviVé ﬁﬁeiiésuépdé'of ﬁny warrant
of diSpoSéess or otherlterminatidn of ﬁhis.Léasé; Nothing herein
contained shall be deemed toirequife LESS0R'tQ_wait to bfing
such action; thions or othe;‘légal.procéedings untii'the date
when this Lease would have’egpiréd‘had ﬁherefbeeﬁ no such dé-‘
fault by LESSEE. In relettiﬁg the demised premiééé as. aforesaid,
LESSOR may make leases and iéttinés éfrthe:wholelor less th:n
the whole of the breﬁises, for a’te;m‘or-fermsﬁeQuAIVto or less
than the term hereof}‘and'fof a réntdiAér rentals and upoﬁ such
terms, 'conditibns," dovenants, agreem.ent‘:s and proxfisions as
LESSOR may‘elect. The rights 6f LESSOR uﬁder'ﬁhis paragraph'Shall
be_in addition't6 LESSOR'S righ; to coliect any other daméges
from LESSEE by reason of LESSEE'S aefault under this Lease.

No receipt of moneys by LESSOR from LESSEE after a
terﬁination of this Lease by'LESSOR shall reinstate, continue
or extend the terms of this Lease or affect ény notice thereto-
fore given to LESSEE, or operate‘éé-a waiver of the right of

LESSOR to enforce the payment of rent and additional rent then
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due or thereafter falling due, it being agreed that after the
-commencement of suit, or after final order or judgment, for the
possession of the demised premises, LESSOR may demand, receive
and collect any money due or thereafter falling due without in
jfany.manner affecting such suit, proceeding, order or judgment,
all such moneys collected being deemed paymenté on accoﬁnt of tﬁe
use ana occupation of the demised premises or, at the election
of LESSOR, on account of‘LESSEE'é Iigbility'ﬁéieﬁnderf LESSOR
shall havé,,réceive and'énjoy'asLESéOR'éiséie and absolute
property, without right or!duty to a@count'tﬁérefor to LESSEE,
any and all sums collected by LESSOR. as reht.or_otherWise
upon reletting the demised ﬁfemiseé;éftéf LESébR shail resume'
possession thereof as hereinbeforeiprovided; inciuding, without
limitation upon the.generalipy of the foreéoing;{any amounts
by which the sum or sums-sé collected shall exceed the continuing
liability'of LESSEE hereunder. o |

The word'"re;entéf“, as péédjih this'Leése;'is not '
and shall not be festricteé)to its £echnical meaning,'but is
ﬁéed in the broadest éense.
| The abovellanguage in this Article is subject,
however, to the right of any'mprtgagee of LESSEE to manage
said premises and make said payments and'so‘loné as said
mortgagee performs the obligation imposed upon LESSEE herein, the

LESSOR has no right to declare this Lease null and vuid or re-

enter said premises.
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ARTICLE V

LEASEHOLD IMPROVEMENTS

During the life of the initial Improvements provided
for herein as set forth in Appendix A, LESSEE shall have the‘
right to do any remodellng or make any’ alteratlons or addltlons
thereto deemed useful or de51rable by LESSEE, prov1ded ‘that
such remodellng, alteratlons, or addltlons shall not decrease
the value of the property i‘ ; . !‘f

i

After the life of Fhe;initial Improvements:provided
for herein as set forfh ingﬁﬁpe;dix‘ﬁ, and in plans and specifica-
tions for original construction approved by the Department of
Public Works, LESSEE sﬁall heve the fight to make other

certain impfovements on said:premises so long as LESSEE is

not in default in any other prov151on ln this Lease. In'

thlS regard LESSEE would have .the rlght to demollsh any of the
initial Improvements after the expiration of_their useful

life and not Se ih violation of any provision herein, it.being
unaerstood, however, that except for sewer;'wafer and draiﬁage
systems the normal life of the initial above ground Improvements

herein is presently estimated to be for a twenty-five (25) year

period.



ARTICLE VI

TAXES

LESSEE will, at LESSEE'S cost'and expense, bear;
‘pay and discharge'or.cause to be borne, paid and discharged, on
or before the last day upon which the same may be paid without
interest or penalty for the late paymeht thereof, all taxes,
assessments;‘(other than ﬁo@%ing Consgrvéﬁcy Diéﬁrict Capital
Assessments), sewer rents,'ﬁgter rents and charées; duties, im-
positions, license‘aﬂd_ﬁermit fees, Ehaxges for public utilities
of anf kinq, and paymehts aqé othéf‘éhaxgés of every kind and
nature whatsoever; ordihary‘ér extrgqfdinary, foreseen or un-
foreseen, general or speciaii(all of.which are hereinafter
sometimeé collectively refeffed;to as “Impoéitiéns")‘whicﬁ sﬁéll,
pursuant to present or futurg law or otherWise;'pyiof to or during
the term hereby granted have ‘been offbé leviéd,'chargéd; assessed
or imposed ﬁpdn,lor grow or become due and payéble‘dht of:orrfor,
or become or have become a lien on, the demiéedrpremises or Ahy
part thereof, or'any buildiﬁgs or improvéments now or heféafﬁéff
located thereon, or the appurteﬁances tﬁeretb, or'the'éidew&lks,
streets adjacent thereto, or any franchises as may‘be appurtenant
to the use and occupation of the‘demised premises.

LESSEE shall pay all interest and penalties imposed
upon the late payment of any:Impositions which LESSEE is ob-

ligated to pay or to cause to be paid hereunder.
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LESSEE; at LESSEE'S cost and expense may, if LESSEE
shali;in'good faith so'desire, contest the validity or amount
of any Iﬁposition, in which event LESSOR agrees to cooperate
in such contest and LESSEE may defer the payment. thereof for
‘such period as such contest shall be actively prosecuted and shall
.be pending undetermined, upon the conditions, however, that in
the event of each such deferment of payment by LESSEE.

-a) At the time the Imp051tlon belng contested shall
become due, and from time to tlme theleafter until payment there-
of shall be made or shall be.determined not to be'payable'by
the approprlate body hav1ng jurlsdlctlon, LESSEE shall dep051t and
thereafter maintain with LESSOR an amount of money or other
security reasonably satlsfactory to LESSOR suff101ent to pay the
item or items so conteqted or lntended to be contested together
_W1th the 1nterest and penaltles thereon whlch shall accrue
during the perlod of such contest Whlch amount of money shall
be held by LESSOR, in escrow w1th 1nterest if any to LESSEE, and
shall be applied, to the extent thereof, to the payment of
such item or items contested together with tne interest andll
penalties thereon, if any, when the amount or amounts thereof
have been finally fixed and determined.

b} No provision of this Lease shali be construed so
as to require LESSOR to allow any such items so contested or |

intended to be contested to remain unpaid for such length of
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time as shall permit the Property, or the lien thereon created
b} such item to be contested, to be sold by federal, state,
county, or municipal authority for the nonpayment thereof, or as
shall permit a claim either of foreclosure or otherwise, to be
reduced to judgment by the holder of any mortgage which shall -
be a lien upon LESSOR'S interest in the demised premises.

If the amount of money so deposited with LESSOR as
aforesaid shall‘exeeea the aﬁount of all such itehs, if any,
together with intereet and nenalties thereon, any excess of
said money thereafter remaining in LES$OR;S hands after full
payment of such items, tegetner‘with intérest endlpenalties'
thereon, shell be returned'to LESSEE. At any time prlor to or
during the pendency of any such contest, LESSOR after g1v1ng
written notice to LESSEE of 'LESSOR'S Judgnﬂnt in that respect,
may pay out and apply the sald money S0 dek 51ted or sO much
thereof as may be required, to the payment of any Imp051tlon or
Im9051tlons, together with interest and penaltles, whlch is re-
qulred to be paid to prevent the 1mmed1ate sale of the demlsed
premises or any part thereof by the holder of any such lien
or of any mortgage;whicn is a lien uéon LESSOR'S intérest in
the demised premiees. To the extent that tne amount of money
so deposited with LESSOR shall be insufficient.fully'to .-
satisfy and discharge any such Imposition, together with in-
terest and penalties thereon, the deficiency shall be and be-

come immediately due and payable by LESSI'E to LESSOR,
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ARTICLLE VII

MAINTENANCE AND REPAIRS

LESSEE shall at all times during the term of this
i'Lease, at LESSEE'S cost and expense, keep the demised premises
and all buildings and improvements now or hereafter located
thereon, and all facilities and equipment therein, and all side-
walks, curbs, roadways, parking areas adjoining the demised
premises, and all appurtenances thereto, in first class operating
condition and repair provided however, the provisions of
Article XXVI(b) shall control upon the termination of this Lease;
and shall keep the premises reasonably free from snow, ice and
other obstructions or debris.

LESSEE agrees to save LESSOR harmless from any
liability whatsoever growing out of any act of LESSEE in main-
taining, keeping up and repairing such sidewalks, curbs, road-
ways, parking areas in the demised premises, and from any
liability growing out of failure to keep said premisés free
from snow, ice and other obstructions or debris during the term

of .this Lease.

ARTICLE VIII

COMPLIANCE WITH LAW

LESSEE shall at all times during the term of this
Lease, at LESSEE'S cost and expense, perform and comply with

all laws, rules, orders, ordinances, regulations and require-
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ments now or hereafter enacted or promulgated,Apf any sovereign
or municipality, or any agency thereof, having jurisdiction over
the demised premises, or the buildings and improvements now or
hereafter located thereon, or the facilities or equipment
'therein, or the streets, sidewalks, curbs, roadways, parking
areas, and gutters adjoining the demised premises or the
appurtenances thereto, or the franchises and privileges

connected therewith, whether or not such laws, rules, orders,
ordinances, regulations or requirements so involved shall necessi-
tate structural changes, improvements, interference with use

and enjoyment of the demised premises, replacements.or repairs,
extraordinary as well as ordinary, and LESSEE shall so perform
and comply, whether or not such laws, rules, orders, ordinances,
regulations or requirements shall now exist or shall hereafter be
enacted or promulgated, and whether or not such laws, rules,
orders, ordinances, regulétions, or requirements can be said

to be within the present contemplation of the parties hereto.

ARTICLE IX
NO UNLAWFUL USE
LESSEE during the term of this Lease will not use
or keep or allow the demised premises or any portion thereof or
any buildings or other improvements now or hereafter erected
or maintained thereon or any appurtenances thereto, to be used

or occupied for any unlawful purpose or in violation of any
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certificate of occupancy, and will not suffer any act to be
done ior any condition to exist on the demised premises or any
port%on thereof or in any building or other improvements now
or héreafter erected thereon or in any appurtenance thereto,
""or permit any article to be brought therein, which may be
dangerous, unless séfeguarded as required by law, or which may,
in law, constitute a nuisance, public or private, or which may

make void or voidable any insurance in force with respect thereto.

ARTICLE X

MECHAIIC'S LIENS

Notice is hereby given that LESSOR shall not be
liable for any work performed or to be performed on the demised
premises, or inrany building or improvements thereon, or in
connection with any appurtenance thereto, for LESSEE or any sub-
ténant, or for any materials furnished or to be furnished at
the demised premises for LESSEE or any subtenant, and that no
mechanic's or other lien for such work or materials shall attach

to the reversionary or other interest of LESSOR.

ARTICLE XI
NET LEASE
This is an absolutely net Lease and LESSOR.shall
not be required to provide any services or do any act or thing
with respect to the:demised premises, or the buildings and

improvements thereon, or the appurtenances thereto, except as may
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be specifically providcd herein, and the rent reserved herein
shall be paid to LESSOR without any claim on the part of LESSEE
for diminution, set-off or abatement and nothing shall suspend,

abate or reduce any rent to be paid hereunder, except! as

‘“otherwise specifically provided in this Lease.

ARTICLE XII

INDEMNITY

Except as hereinafter provided, LESSEE will indemnify
and save harmless LESSOR and the President and Trustees of Ohio
University, or will cause the same to be accomplished, from '
and against any and all liability, loss, damages, expénses,
cost of action, suits, interesé, fines, penalties, claims and
judgments.arising from injury, or claim of injury, during the
term of this Lease to person or property of any and every nature,
and from any matter or thing, growing out of the occupation,
possession, use, management, improvement, construction, altera-
tion, repair, maintenance or control of the demised premiées,.the
buildings and improvements now or hereafter located thereon, the
facilities and equipment therein, the streets, sidewalks, curbs,
roadways, parking areas and gutters on the premises, the
appurtenances thereto or the franchises and privileges connected
therewith, or arising out of LESSEE'S failure to perform, fully
and promptly, or LESSEE'S postponement of compliance with, each
and every term, covenant, condition and agreement herein pro-

vided to be performed by LESSEE. LESSiE at LESSEE'S cost and

- 132

-24-



N 3
. Lo, .
- . .
P . . . - f
. + ¢ )




’

expens will defend by counsel any and all suits that may be
brought, and claims which may be made, against LESTOR and the
President and Trustees of Ohio University, or in which LESSOR

and the President and Trustees of Ohio University may be impleaded

:~with others, whether LESSOR and the President and Trustees of Ohio

University shall beAliable or not, upon any Ssuch abovementioned
liability, loss, damages, expenses, costs of action, suits, in-
terest, fines, penalties, claims and judgments and shall satisfy,

pay and discharge any and all judgments that may be imposed against
LESSOR and the President and Trustees of Ohio University in ;ny

such action or actions in which they may be a party defendant,

or that may be filed against the demised premises, the buildings

and improvements thereon or the appurtenances thereto, or any in-
terest therein. Provided, however that the foregoing paragraph
relating to indemnity shall not apply either in respect to damages

or cost of defense if LESSOR and the President and Trustees of

Ohio University separately or together are made a party ihdependentiy
or in conjunction with other defendants to legal, quasi-legal

or administrative proceedings in which an effort is made to

challenge the legality, propriety or enforceability of this Lease
and/or to prevent LESSEE from entering all or any part of the demised
premises pursuant to this Lease or if, after entry, during occu-
pancy and use of said premises, an action is brought to challenge
such use and occupancy or to recover damages as a result of

said Lease or occupancy. In the event such action is‘ﬁainw

tained and any court or governmental agency order is issued
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which restrains or interferes with LESSEE'S use, the partiés
. hereto agree to cooperate in defending against such challenge,
and rent shall abate, time for completion of development shall

be extended, and the term of this Lease shall be extended, for

*
.-

‘a period of time equal to the length of time any such order

is in effect, so long as such extended term does not run counter
to the provisions of O.R.C. Sec. 123.77. Provided further, how-
ever, that so long as Case #73 CV-02-523, Eranklin County Common

Pleas Court, Statc of Ohio, ex rel. Eichenberger vs. Neff{ et al.;

or any other suit raising the same or similar issues as raised
therein remain pending and not finally deterwmined by the Common
Pleas Court of Franklin County or other court of 6riginal jurisdic-
tion, thé rent shall abate and the time for completion of development
. shall be extended for a period of time equal to the length of time
any such lawsuit is pending without such final determihation. If the
final order in the court of original jurisdiction is appealed, rent
payments shall be escrowed with the Director of Public Works, the
time for completion of development with respect to Parcel 1 and
Parcel 2, during which temporary rents apply, shall be extended apd
time for commencement of.payment of permanent rent, pursuant to
Article III hereof, shall be postponed, for such period of time as
is required to resolve all such issues finally in the courts--in- l
cluding any retrials after remand.and appeal therefrom. If the fi-
nal unappealable court determination sustains the right of LESSOR

to lease the premises herein, the escrowed rents with any in-

terest which may have been earned thereon shall be paid over

@
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to LESSOR. ' If the final determination precludes LESSEE'S use
and enjoymen£ of the premises pursuant to this Lease, the
escrowed rents with any interest which may have been earned
thereon shall be paid over to LESSEE. Notwithstanding the
foregoing, if LESSEE or any sublessee shall commence excava-
tion and development on either Parcel 1 or Parcel 2, prior

to the time a court of original jurisdiction enters its final
order in the litigation referred to in this paragraph, the
interim rents shall commence and be paid into escrow on the
terms and conditions set forth in this paragraph, and the
time for completion of development shall be extended and the
commencement of permanent rents pursuant to Article III shall

be postponed as aforesaid.

ARTICLE XIII

FIRE AND OTHER CASUALTY

If any building, fixture or other improvements now
or hereafter situated on the demised premises (except movable
trade fixtures, furniture and furnishings) should at any time
during the term of this lLease be damaged or destroyed by fire
or otherwise, the LESSEE shall, at its sole cost and expense
(except to the extent that it shall be reimbursed.out of in-
surance proceeds), restore and rebuild the same as nearly as
possible to the condition they were in immediately prior to
such damage or destruction or build replacement improvements

which, with the approval of LESSOR, are determined to be at
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least as desirable under the circumstances and such restoration
and rebuilding, prosecuted with reasonable diligence, shall.

be completed as soon as reasonably possible. No damage or de-

* . struction of the building or any of the fixtures or other proper-

ty therein shall be grounds for the termination of this Lease
or relieve the LESSEE from any obligation created or imposed by
virtue of this Lease, any laﬁs of thé State of Ohio to the
contrary notwithstanding, including, but without limiting the
generality of the foregoing, LESSEE'S obligation to make pay-

ment of the rent and all other charges on the part of the

. LESSEE to be paid, and the LESSEE'S obligation to perform all

other covenants and agreements on the part of the LESSEE to be
performed. If such a casualty affecting fifty (50) percent or

more of the improvements on either Parcel 1 or Parcel 2 shall
occur within five years of the end of the fourth'renewal term,

and LESSOR shall be unwilling to terminate the existing Lease

as to. that parcel and enter into a new Lease on that ?ércel for at
least ten years beyond the end of that term, LESSEE shall have the
option to terminate the Lease as to that parcel ané return the
prémises to LESSOR.

In the event of any damage by fire or other casualty,
the terms of this Lease shall be otherwise unaffectéd and LESSEE
shall remain and continue liable for the payment of rent,
additional rent, real estate taxes and assessments; and other
charges hereunder as though no damage by fire or other casualty

had occurred.

136

-28-






ARTICLE XIV

CONDEMNATION

A) Taking for Temporary Use. If the temporary use

of the whole or any part of either Parcel 1 or Parcel 2 of the

.-

demised premises shall be takeh at any time during the term of
this Lease for any public or quasi-public purpose by any lawful
power or authority, by the exercise of the right of condemnation
or eminent domain, or by agreement between the LESSEE and those
authorized to exercise such right, the LESSEE shall give prompt
notice thereof to the LESSOR and the term of this Lease shall
not be reduced or affected in any way. In such case, the LESSEE
shall continue fo pay in full the net rent, additional rent, and
any other sum of money provided to be paid by the LESSEE. fThe
LESSEE shall be cntitled to the entire award for such taking
(whether paid by way of damages, rent, or otherwise) unless the
period of occupation and usé by the condemning- authority shall
extend beyond the date of expiration of this Lease, in‘which case
the award made for such taking shall be apportioned betweeh

the LESSOR and the LESSEL as of the date of such expiration.

In any proceeding for such taking or condemnation the LESSOR
shall have the right to intervene and participate; provided

that if such intervention shall not be permitted the LESSEE
shall, at the LESSEE'S expense, consult with the LESSOR, its
attorneys, and experts, and make all reasénable'efforts to
cooperate with the LESSOR in the prosecution of defense of

such proceeding.
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B) ~ Total Taking. If the whole or substantially

all of either Parcel 1 or Parcel 2 of the demised premises

shall be taken at any time during the term of this Lease for

*any public or quasi-public purpose by any lawful power or

authority, by the exercise of right of condemnation or eminent
domain, or by agreement between LESSOR, LESSEE and those

authorized to exercise such right, then this Lease shall auto-

-matically terminate as to the affected parcel as of the date

possession shall be taken by such authority and rent shall be
paid up to that date with a proportionate refund by LESSOR of
any rent paid in advance. In the event that such substantial
part of either Parcel 1 or Pércel 2 of the demised premises is
taken as shall result, in the good faith judgment of the LESSEE,
in that portion of said parcel remaining after such taking being
unsuitable for LESSEE'S use (even if'restoration Qas made} then
the LESSEE may, at LESSEE'S option, terminate this Lease as to
the affected parcel by written notice to LESSOR given withinl
sixty (60) days after title to the premises taken vests in ‘the
condemning authority.r Any such taking which resﬁlts in the
tefmination of this Lease by the LESSEE in accordance with
LESSEE'S option last herein stated, shall be taken and referred
to as a total taking.

C) Partial Taking. A partial taking shall be the

taking of a portion of either Parcel 1 or Parcel 2 of the demised

premises for any public or quasi-public purpose by any lawful
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power or authority, by the exercise of right of condemnation

or eminent domain, or by agreement between the LESSOR, LESSEE and

those authorized to exercise such right, which does ﬁot constitute

a taking for temporary use or a total taking as defined in para-

graphs A and B of this Article XIV. In the case of such partial

takinq,.this Iease shall remain in full force and effect as to

the portion of either Parcel 1 or Parcei 2 of the demised premises
permanent

remaining immediately after such taking and,rent shall be reduced

in the same ratio that the fair value of the portion of the

+he entire parcel
parcel taken bears to the fair value of ¥

demised—puomiaes lL.cfore the partial taling.

D) LESSOR agrees that in the event LESSOR exercises
a power of eminent domain it has under the laws of the State of
Ohio, or in the event the issue of LESSEE'S fair market value would
be in question, that LESSEE is entitled to the value of all pro-
jected profits discounted to the date of takiné that LESSEE.éan
substantiate for the value of the leasehold interest being
condemned and that in the event LESSEE desires assistance
from LESSOR in contesting the right of some other condemning
authority to coﬁdemn such premises that LESSOR will exercise
whétever legal rights it may possess in order to protect the

interest of LESSEE herein.

ARTICLE XV
QUIET ENJOYMENT AND EXCLUSIVE MERCHANDISING .
LESSOR covenants and agrees that LESSEE, on paying
the rents and observing and keeping the covenants, agreeme;ts
and stipulations of this Lease on its part to be kept, shall law-

13%
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fully, peaceably and_quietly hold, occupy .and enjoy said demised
premises during the term of.thié Lease, without hind:rance,
ejéction or moleStdtion by ﬁESSOR Or any person Or persons.
LESSOR repreéents that it is the sole owner of
said premisesrand has a good and legal right to enter into
this Lease’and has complied with all the laws of the State of
Ohio in the 1easing.of the prémises herein and will furnish
any and all necessary writt?p certifiqationﬁ of ité_good
title and right to'lease hé;éin wi;hégt‘cosé té LESSEE and
will further take whatevcr action is necessary to cﬁre any
title defect in the ti£1e to said pfemisés. |
tESéOR agrees thathso.long aé the demised premises
are occupigd.by LESSEE, its;succeésors o as;igns, for a motel,
retail supermarket food store, reta;l drug stofﬁ;land‘retail
discount department store, LESSOR will nofluée"or'bermit the
use of any of the twenty-six acre.tréét (describéd‘in Appendix
B hereto) upon which Parcel 2 is‘loéated for the purposes of
motel, retail food, drug ot discounﬁ'department store sales
- which would competé;with the buéinéss‘Of LESSEE 6r'aﬂy sub-
lessee or assignee of LESSEE beihg conducted on ﬁhe demised

premises,

ARTICLE XVI
WAIVER OF RIGHTS OF REDEMPTION
If, at any time hereafter, LESSOR shall obtain
possession of the demised prémises under legal proceedings

or pursuant to the terms and conditions of this Lease or
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pursuant’to present or future law, becausé of default by LESSEE
in observing or perfbrming any term, covenant, condition or
. agreement of this Lease, ail rights of redemption provided by
any law, stntute or ordinance now in forcé or nereafter enacted
shall be and_afe hereby waived by LESSEﬁ, other than any
"rights of secured creditors or mortgagees of record, and the
issuance of a wa;rant'pursuant to a final order or decree in
such proceedlngs shall termlnate the relatlon of LESSOR and
LESSEE, and of landlord and tenant, w1thout any rlght of re-

demption or reinstatement.

ARTICLE XVII

PRESENT CONDITION OF PREMISES

LESSEE represents ﬁhat the demised premises, the
. improvements thereon, the sidewalks 'and strnctu:res adjoining
the same and subsurface conditions hgve_péen éxqminéd by
LESSEE and that LESSEE_accepté the séme,‘wifhoutﬂreCOursehto
LESSOR, in the condition or_sEate in which tﬁéy or any'ofl
them now are, without-reéreéentation or warranty, express or
impiied in fact or by law, qé to the nature, condition or
_nsability thereo” or as to the use or .uses to which the
premises or any part thereof may be put or as to the prospec-
tive income from, and expense of operation of, the demised

1]
i
premises.,



ARTICLE XVIII

RIGHTS OF ASSIGNMENT AND SUBLEASING

LESSEE may éssign all or any part of its interest
i‘hereunder provided that no such assignﬁent shall relieve_or
-discharge:LESSEE of its obligations hefeunder wifhout LESSOR'S
consent.

LESSEE may sub;easg portigns ofAthe demised prepises,
provided that all such p%op@éed Subleésés are first approﬁed by
LESSOR and the President anthrustees'pf‘Ohio University which
approval shall notjbe ugreasdnably_withheld. 'LESSQR may require
"as a reasonable éondition 6f apﬁrqul of ény'such.subiease that
the subtenant execute an attornmentlagreemeﬁt with LESSOR
agreeing that in the event of termination of thigjLease the
subtenant will recognize LEQSOR as its laﬁdlbrd_énd attorn
to LESSOR, and agreeing not to_amenQEOr caﬁcellsuch'sublease

without LESSOR'S consent.

ARTICLE XIX

FOREBEARANCE, ETC.; RIGHT TO PERFORM LESSEE'S COVENANTS

a) ' Notice. 1In the event that LESSEE'S interest
under this Lease is subject to any first Mortgage} LESSOR will
give to Mortgagee a copy of each notice or other communication
from LESSOR to LESSEE hereunder at the time of giving such
notice or communication to LESSEE, and ﬁESSOR will give to

Mortgagee a copy of each notice of any rejectioh of this Lease

by any trustec in bankruptcy of LESSEE. LESSOR will not exercise
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any right, power or remedy with respect to aﬁy default here-
. under and no notice to LESSEE of any such default and no
termination of this Lease in connection therewith shall bé
effective, unless LESSOR has given to Mortgagee written notice
f.or a copy of its notice to LESSEE of such défault or any such
ter:aination, as the case may be.

b) Forbearance by LESSOR. LESSOR will not exercise

any right, power or remedy with resPect‘to any default hereunder,
including the righté, powerg;and remédies_given to LESSOR in
Article IV, if |
1. in the case of a default in the payment
of rent (except percentage rent) or other sums due hereunder,
or any other default then Sugceptible of being cured by
. Mortgagee, Mortgagee shall, within 30 days after giving of fhe
notice by LESSOR pay Such rent or other sum, or cure said
default} or | |
2. ih case of any default in the péyment of
percentage rent, Mortgagee shall prdmptly pay such péfcéntage
wreht, if the amount has been or can he determined{ and iflnot,
an amount equal to the average percentage rent paid for the
preceding tﬁelve months, multiplied by the number of years (or
portion thereof) for which percentage rent is unpaid, or
3. in the case of any other default,
(1) Mortgagee; within 30 days after the.giviné by LESSOR 6f

notice of such default, givés written notice to the LESSOR of
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. Mortgagee's intentioﬁ to foreclose its Mortgage, (ii) Mortgagee,
witﬁin 60 days after the giving of such notice 6f default by
LESSOR, commences'foreclosure or similar proceedings under the

ffMortgage for the purpose of acquiring LESSEE'S interest in this

Lease and thereafter diligently prosecutes the same, and
(iii) either Mortgagee or any other purchaser of LESSEﬁ'S
interest under this Lease, within a reasonable time after the
acquistion of such_inﬁefest, cures‘ail defaults hereunder

susceptible of being cured by Mortgagee or éuch ?urchaser,

provided, further that LESSOﬁ shall in no event be required to
fbrbear héreunder unless Moftgagee-shall within 30 days after
the giving of notice by LESSOR pay all rent and ather sums
(including.percentége renfsy‘due hereunder in respect of which
. there exists a default.
ARTICLE XX

ESTOPPEL CERTIFICATES

Each party hereto agrees-fhat at any time during
the term of this Lease, within thirty (30) days after request
by the other party hereﬁo, it will execute, acknowledge and
deliver to such other party or to any prospective purchaser,
assignee or mortgageé desigpated by such other party, a
certificate stating: (a) that this Lease is unmodified and
in force and effect {or if there have been modifications, that

this Lease is in force and éffect as modified, and identifying
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~the modification agreements); (b) the date to which rent has
been paid; (c) whether or not there is any known existing de-
fault by LESSEE in the payment of any rent or other sum of money

hereunder, and whether or not there is any other existing

+ default by either party hereto with respect to which a notice

of default has been served, and if there is any such default,
specifying.the nature and extent thereof; and (d) whether or
not there are any known setoffs, defenses or counterclaims
against enforcement of tﬁe 6bligations to be perfdrmed hereunder

existing in favor of the party executing such certificate.

ARTICLE XXI

' RIGHTS CUMULATIVE

All the rights ana,remedies of LESSORVAnd LESSEEV
under this Lease or pursuant.to present or future law shall
be deemed to be separate, distinct and cumulative and no one:
or more of them, whether exercised or”not, nor any mention of
or reference to, any one or more of them in tﬁistiease,‘shaliw‘
be deemed to be in exclusion of, 6r azwai§ér of; éhy of- the
others, or of any of the righté or remedies which LESSOR or
LEéSEE may have, whether by present or future law or pursuant
to this Lease, and both LESSOR and LESSEE shall have, to
the fullest extent permitted by law, the right to enforce
any rights or remedies separately and to take any lawful ac-
tion or proceedings to exercise or enforce any right or remedy
without thereby waiving or being barred or estopped from
exercising and énforcing any other rights and remedies by

appropriate action or proceedings.
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ARTICLE XXII

NOTICES

Notices, demands and cémmunications hereunder to
‘" the LESSEE or to the LESSOR shall be validly and sufficiently
served, given or made only if mailed by régistered mail, or
certified mail, postage prepaid, addressed as follows:
a) If to LESSOR:
Diractor of Depértment_of Public Works
State Office Building
Columbus, Ohio 43215
b) If to LESSEE:
The Krogexr Co,
1014 Vine Street
Cincinnati, Ohio 45201

Copies of all notices, demands and communications

from LESSOR or LESSEE shall also be directed to the President

and Trustees of Ohio University:
Ohio University
Cutler Hall
- Athens,. Ohio - 45701

Attn: Secretéry to Board of Trustees
| N
In all cases where LESSOR must give notice to

LESSEE, that a copy of such notice go to the Mortgagee of

record to the same address that is of record for Mortgagee.
Either party may designate, by notice in writing, a

new address, to which any such notice, demand or communication

shall thereafter be so addressed and mailed.

-38~
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ARTICLE XXTIIX

LESSOR'S RIGHT OF ACCESS

The LESSOR or any agent of LESSOR shall have the
right at any reasonable time andlupon reasonable notice to
LESSEE to enter the demised premises for the purpose of examina-
tion or for any pﬁrpose #hich it or they may deem necessary for
the protgction of the rights of LESSOR. ‘Nothihg herein -con-
tained shall be deémed to oblige the LESSOR to make any in-
spection or examination of tﬁe demised prémiées or to maintain
said premises.

LESSOR, prior to enteging the demised premises

for the purpose of examination or for any other purpoée, shall

cause to be delivered to LESSEE'S agent a written notice setting

i

out the reason for the need to enter and examine ‘such premises
and LESSEE shall have the right to have an agent of LESSEE'S
present at the time of such entry and examination of the

premises.

ARTICLE XXIV

NON-WAIVER

No waiver by LESSOR of any breach by
LESSEE of any term, covenant, condition or agreement herein
and no failure by LESSOR to exercise any right or remedy in
respect of any breach hereunder, shall constitute a waiver
or relinquishment for the future of any such term, covenant,

condition or agreement or of any subsequent breach of any such
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term, covenant, condition or agreement, nor bar any riéht or
remedy of LESSOR in respect of any such subsequent breach,

nor shall the receipt of any rent or edditional rc.:t, or any
porticn thereof, by LESSOR, operate as a waiver of the rights
'of LESSOR to enforce the payment of any other such rent or
edditional rent then or thereafter in default, or to terminate
this Lease, or to recover the demised premlses or to invoke
any other approprlate remedy whlch LESSOR may select as hereln

or by law provided.

A} TICLE XXV

LIMITATION OF LESSOR'S LIABILITY

The term “LESSOR" as used in this Lease, SO farf
as covenants or obllgatlons on the part of LESSOR are concerned,
‘'shall be limited to_mean and include only the ewner or owners
at the time in question of the fee of the aemieed premises,
and in the eveﬁt of any transfer br transfers of the title )
to euch fee, LESSOR herein named ‘(and in case of any subsequent
transfers or conveyances, the then grantor) shall be automatically
freed and relieved from and efter the_date of such transfer and
conveyance of all liability as respects the performance of any
covenants or obligations on the part of LESSOR contained in this
Lease thereafter to be performed, provided, that, any funds in
the hands of LESSOR or the then grantor at the time of such trans-
fer, in which LESSEE has an interest, shall be turned over to

the grantee and any amount thecn due and payable to LESSEE by
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LESSOR or the then grantor under any provision.of fhis Lease shall
. be paid to LESSEE, and prpvided further that upoh any s.uch
| transfer, the grantee or transferee shall expressly assume and
agree to be bound by, subject to the limitations of this'Articie,
:jall of the terms, covenants, and conditioné in tﬁis Lease con~
tained, to be performed on the part of LESSOR, it being intended
hereby that the covenants and obligations contained in this
‘Lease on the part of LESSOR'shall,lsﬁbjegt'as'aforesaid,.be
binding on i.ESSORf its‘sucéé;sors and aséigns, only during
and in respect of their respgctive sucéeSSive'péfiods of
ownership.
Action by the LESSQR under this Artidleiis'Subject

to LESSEE'S approval which shall not be unréasdnahly withheld.

. ARTICLE XXVI

TITLE TO IMPROVEMENTS; SURRENDER

LESSEE covenahfé and agrees that its title to the
Improvements shall become subject to the terms and conditions
of this Lease, dpon executioh of the same, and ﬁhéﬁ'any |
grantees or assignees of its title to the Improvéments or
this Lease shall tike subject to and be bound by the terms and
conditions,of this Lease expressly including the following

provisionSf

(a) Upon termination of this Lease, by expiration

or prior termination by default or otherwise, LESSOR shall be

the sble and absolute owner of the Improvements, free of any

o
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right, title, interest or estate of LESSEE, subject to the
rights of Mortgagegs-of fecofd, therein without the execution
of any furthe£ instrument and without payment of any money or

.. other consideration thereof. LESSEE shall execute such further
assurances of title as may be requisite. LESSEE hereby grants,
releases, tranéfers, sets over, assigns and conveys to LESSOR
all of its right, title and interest in and to the Improvements,
subject to the rights of Mortgagees of record, upon the termination
of this Lease and subject to the right of LESSEE to remove

all signs and identifying indicia on the premises. Nothing
herein contained shall adversely affect any right that LESSEE
may have to quiet enjoyment and possession so long as the Lease
shall continue in force and\effect and LESSEE shall not be in
default hereunder. .

(b) The LESSEE shall upon such termination well and
truly surrender and deliver the demised premises and deliver the
Improvements, excepting LESSEE'S or sﬁbtenants' movable trade
fixtures, maphinery,'equipment and personai proéerty including
signs and other identifying indicia (without any payment or
aliowance whatever.to LESSEE on account of, or for, the Improve-
ments br any part thereof) to the possession and use of LESSOR,
without fraud or delay and in good order, condition and repair,
ordinary wear and tear excepted, taking into consideration the
useful life of the Improvements if said Lease does not terminate
until the time provided herein and the extensions as provided

by options to renew herein.
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(c) The LESSEE covenants and agrees that without
the prior written consent of LESSOR it will.not execute and
deliver or renew any sublease to a subtenant which would extend
beyond the term of this Lease, it being the intention of the
?arties that the LESSOR at the terminatioﬁ of this Lease shall
be the sole owner of the Improvements as well as the land
(demised premises), not subject to any lease, or subtenants'
rights of any kind, except as specifically consented to by
LESSOR, subject to the right of Mortgagees of record. 1

(d) LESSOR, upon termination of this Lease for
any reason, may without notice ({any notice to gquit or intention
to re-enter required by law, being expressly waived by LESSEE)'
re-enter upon the Property and possess itself thereof by
summary proceedings, ejectment, or otherwise, and may dis-
possess LESSEE and remove LESSEE and all qther persons and
property from the Property and may enjoy the demised premises
and Improvements and have the right to receive all rents and
other income from the same, subject to the rights of Mortgagees
of recbrd. Any peréonal property of LESSEE remaining on the
Property more than 30 days after termination or expiratioﬁ‘of :
this Lease shall be deemed abandoned by it and be retained by
LESSOR as its sole property or be disposed of, without liability
or accountability, as LESSOR sees fit.

(e} It is the inﬁent and agreement of the parties that
any mortgage lien or indebtedness created by LESSEE, sublessees,
or assigns will be retired by LESSEE, sublessees or assigns within
the term of the lease during which said lien or indebtedness is
created.
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ARTICLE XXVII

NO ORAL CHANGES

This Lease may not be changed or modified orally
"~ but only by an agreement in writing signed by the party against
whom such change or modification is sought to be enforced.

It is understood that any supplemental writing to
this Lease can be signed by the Director of'the Department of
Public Works and does not require the signature of the Governor
of the State of Ohio.

ARTICLE XXVIIT

TITLES OF NO EFFECT

The titles set forth in this Lease, and the
references to such titles at various places in this Lease,
are intended for ease of reference only and shall have no
force or effect in the interptetation of this Lease.

ARTICLE XXIX

COVENANTS TO CONTINUE

The provisions hereof shall be considered as
running with the land and shall apply to, bind and inure to
the benefit of not only the LESSOR and LESSEE but also the
succeésors and assigns of the parties; provided, however, that
no assignment by or through LESSOR or LESSEE in violation
of the provisions hereinbefore contained shall vest any right

in the assignee thereunder.
|| ? '
!
b
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ARTICLE XXX
GOVERNING LAW
ThiSﬁngée shall be construed according to and
t‘governed by the iéws’of the United Statés Government, the

State of Ohio, and the ordinances of the City of Athens.

ARTICLE XXXI

MEMORANDUM OF LEASE

At LESSEE'S request, LESSOR will execute and deliver
to LESSEE a memorandum of this Lease containing the information
required by Section 5301.251, Revised Code of Ohic, and such ¢

other information as LESSEE shall reasonably determine. 1

. THE STATE OF OHIO
Witnesses as to the signature By =~ o
of the Governor: JOHN J. GILLIGAN, Governor

. By I T ' .‘ . .l ...........
Department of Publilc Works

Witnesses as to the signature
of The Director of Public

Works:
.... . . S ' LESSOR
. THE KROGER CO.
Witnesses as to the Signature By e
of LESSEE:
By e
------ LESSEE
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This instrument prepared by the Attorney General of the State of
Ohio.

APPROVED: 1973

Attorney General of Ohio
STATE OF OHIO, FRANKLIN COUNTY, ss:

Before me, a Notary Public in and for said county,
personally appeared the above named John J. Gilligan, who
acknowledged that he did sign the foregoing instrument and
that the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto subscribed

my name and affixed my official seal at ‘ B ' ’

this ' day of S r 1973.

(SEAL)

STA?E OF OHIO, FRANKLIN COUNTY, ss:

Before me, a Notary Public in and for said county,
personally appeared the above named
who acknowledged that he did sign the foregoing instrument and
that the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto subscribed

my name and affixed my official seal at - ' T,

this day of . 1973.

Notary Public

1
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STATE OF OHIO, County, ss:
Before me, a Notary Public, in and for said State,

personally appeared -, , President

*.and T T  Secretary of The Kroger Co.,

the corporation which executed the foregoing instrument, who
acknowledged that the seal affixed to said instrument is the
corporate seal of said corporation; that they did sign and
seal said instrument as such President and Secretary in behalf
of said corporation and by authority of its Board of Directors;
and that said instrument is their free act and deed individually
and as such President and Secretary and the free and corporate
act and deed of The Kroger Co.

"IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my official seal at =~~~ o o

| :
this_. """~ day of "~ o b, 1973,

(SEAL)

b—
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Documents pertaining to the development of the lease appear as
Attachment 2.

B. Honorary Degree Recommendations.

In accordance with Board policy of approving nominees for
honorary degrees and making the names public at or near the time the
degrees are conferred, action was taken to ratify for public record the
conferral of honorary degrees approved for 1973. Mr. Kircher moved
approval of the resolution, which Dr. Holzer seconded. Approval was

unanimous.

RESOLUTION 1973-67

BE IT RESOLVED that the Ohio University Board
of Trustees does hereby approve the fdllowing persons
for the honorary degrees indicated: '

Frank Stanton Doctor of Mass Communication
Rowena Sprout Doctor of Humane Letters
Elmer Jagow - Doctor of Laws

Arshad bin Ayub Doctor of Laws

VII. New Business -

A. Faculty Senate Mission Statement,
Dr. Holzer Moved approval of the resolution, which Mr., Morris
seconded., The vote to approve was unanimous,
RESOLUTION 1973-68

BE IT RESOQLVED that the Ohio University Board L,
of Trustees does hereby approve Facu\-\—“ Sewnatle Resolutir

acsptect 3|26)13 ( page 1'57)? ‘
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ARTICLE 3: Fun

1. The F

a.

RESOLUTION ADOPTED 3/26/73
FACULTY SENATE

CONSTITUTIONAL AMENDMENT

ctions of the Faculty Senate

aculty Senate shall:

Initiate policies relating to University-wide academic
matters, recommending their approval by the President

through the Executive Vice President and Dean of Faculties,

Initiate policies relating to the rights and responsibilities

of faculty members incident to their employment by the

Renumber:

part

Delete:

parts 5, 6, 9, : ..

University, recommending their approval by the President
through the Executive Vice President and Dean of Faculties.

Receive, act upon, and transmit to the President through

the Executive Vice Preasident and Dean of Faculties the views
of the Senate with respect to proposals initiated by the
President, the Executive Vice President and Dean of Faculties,
or other individuals or groups regarding policies relating

to University—wide academic matters, changes and additions

to the Facultey Handbook,'and policies relating to the rights
and responsibilities of faculty members incident to their
employment by the University.

Act upon all faculty grievance matters according to policies-
and procedures of the Faculty Handbook.

Initiate changes and additions to the Faculty Handbook,
recommending their approval by the President through the
Executive Vice President and Dean of Faculties.

Act as official channel of faculty opinion on all matters
which have a bearing on academic excellence,

1 becomes 8 B becomes 4§
3 becomes 9 10 becomes 5
4 becomes 2 11 becomes 6
7 becomes 3 12 becomes 7

RN
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Dr. Culbert's letter transmitting the Statement to the Board appears

“as Attachment 3.

B. Emeritus Recommendations.

Mrs. Johns moved approval of the resolution, which Mr, Baxter
seconded, The motion was unanimously approved. Mr. Kennedy stated
that all were in agreement that the honor was well deserved and that in
bestowing it the University was being honored for havmg this caliber of
people with it over the years.

RESOLUTION 1973-69

BE IT RESOLVED that the Ohio University Board of
Trustees does hereby approve change from current faculty
status to emeritus status for the following professors who
are retiring in 1973:

Rush Elliott, Rush Elliott Professor of Anatomy to
Rush Elliott Professor Emeritus of Anatomy

~Robert Coe, Professor of Radio-Television to
Professor Emeritus of Radio-Television

Evangeline Merritt, Associate Professor of Voice to
Associate Professor Emerita of Voice

Documents in support of the emeriti recommendations appear as
Attachment 4, p. \ay,

C. Amendments to the Constitution of the Administrative Senate,

Chairman Kennedy classed this as a technicality. Mr. Johnson
moved approval, which Mr, Stocker seconded. The vote to approve was
unanimous,

RESOLUTION 1973-70

BE IT RESOLVED by the Board of Trustees of QOhio
University that the Constitution of the Administrative
Senate of Chio University is hereby amended as shown
(specifically Article I, Section 1, Membership, Section 2,
Composition; Article II, Section 1, Petitioning for Office,
Section 2, Election Committee, Section 3, Elections;
and Article 111, Amendments}; ] 5’*‘



ARTICLE I

Membership and Composition

Section 1. Membership

For the purpose of electing Senators, the university will be divided

into four areas as follows: Academic (Vice President and Dean of
Faculties), Regional Higher Education (Vice President for Regional
Higher Education), Business and Administrative Services (Vice President
for Administrative Services, Vice President and Treasurer, Vice
President for University Relations), and Educational Services (Vice
President for Educational Services, Assistant to the President for
Planning, Budgeting, Information Services). Each area will include

all divisions currently reporting to the Senior Administrator(s)
responsible for the area and will be made up of all full-time contract



.t
71

personnel who spend fifty percent or more of their time involved in adminis-
trative duties or administrative support duties, and who do not report
directly to the President, and who are on university contract before Ianuary
1 of the year of the election.

Revision

For the purpose of electing Senators, the University will be divided into
Districts as described in the Bylaws.

An "administrator" is defined as a full-time contract employce of Ohio
University who spends fifty percent or more of his time in administrative
duties, excluding the President and those who report directly to the
President, those who have faculty status and those who are members of the
Deans' Council.

Explanation

This section has been revised to recognize the administrative reorganization -
of the University and provide for more equitable constituency representation.
Rationale is that the Constitution need not be amended each time there is a
reorganization of the University.

Section 2., Composition

The Administrative Senate will be made up of thirty {30) clected representa-
tives, with six Senators elected from each area and six elected at-large.
The names of all candidates at-large will appear on ballots sent to everyone
cligible to vote in the election.

Revision

The Administrative Senate will be composed of thirty (30) elected representa—
tives with some Senators elected from Districts and some elected At-Large.

Explanation
This section sets the size of the Senate membership at thirty (30) hut does

=01 specify the exact number for each District in order to provide for hetter
representation of the constituency.

ARTICLE 11
Elections

Section 1., Petitioning for Office

Any full-time contract personnel who spends fifty percent or more of his time 16“
involved in administrative support duties, and who does not report directly to



the University President, and who is on university contract before January 1
of the year of the election is eligible to be a representative to the
Administrative Senate. To be a candidate for the position of Senator, a
member must petition the Election Committee to have his name placed on the
ballot, and must declare whether he is seeking an at-large or an area
position. :

A candidate for an at-large office must submit a petition to the Election
Committee for certification at least one week prior to the election. The
petition must contain three supporting signatures from each area.

A candidate for an area position must submit a petition to the Election
Committee for certification at least one week prior to the election. The
petition must contain ten supporting signatures from the candidate's arca
and five from the other areas.

Section 2. The Election Committee

I'or 1971 the Election Committee shall consist of three persons and havoe the
responsibility to administer the 1971 election and facilitate the creation

of the Senate after the 1971 election. In all future vears, the Election
Committee will be appointed by the Administrative Senate.

The Election Committee is charged with the following responsibilities: they
will prepare and circulate petitions three weeks prior to election day.
Petitions will be available at a central location, and this should be
announced during the two-week period they are available. They will certify
cach petition presented to them at least one week prior to election day.
They will also ascertain whether the candidacy is for an at-large or area
office, and that the signatures on the petitions are appropriate for the office
being sought. They will prepare and distribute ballots on the election day.
All candidates for an at-large office whose petitions have been certifiod
shall appear on each ballot. Candidates for an area office shall appear only
on ballots sent to the cons'tituency in their area. Each hallot shall be
accompanied by instructions which tell the voter how many candidates to
choose from each category. Each ballot will also be mailed with a return
envelope which the voter must sign to validate this ballot. The Election
Committee will destroy all envelopes and ballots which are returned with no
validating signature. The valid ballot shall be separated from the return
envelope, and the ballot shall be dated and stamped as being valid. The
anvelopes will be kept until the election has been certified, Validated
ballots will be accepted by the Election Committee for one week after election
day.

As of four o'clock {4:00 pm), one week after election day, no more bhallots

will be accepted whether validated or not. Not more than two days after the 1 ﬁ 1
close of the election, the Election Committee will post the election results

and notify each candidate of the election results by letter.



Section 3. Elections

For the 1971 election, four candidates~at-large shall be clected. The two
candidates-at-large receiving the largest vote will be clected to a three-
vear term. The candidate-at-large receiving the third-largest vote will

be elected to a two-year term. The candidate-at-large receiving the fourth
largest vote will be elected to a one-year term. The candidates for area
nffices will be elected as follows: The candidate for areca offices who
receive the largest vote will be elected to threc~year tcrms, and the two
candidates receiving the third and fourth largest votc will be elected to
two-year terms to represent their respective areas. The next three
candidates with the highest plurality will be elected to one-year terms.

Alternates for both at-large and area offices will be selected on the basis

nf a plurality. That is, the first, second and third alternates for an at-

large or area position will be candidates receiving the first, second and

third largest votes respectively, and who will not be clected as a representa-
tive. An alternate's sole responsibility will be to assume the position if

the elected representative does not take his position or vacates it by
resignation during his first year of office. After the first year, an alternate's
responsibility is waived. Special clections and their attendant procedures
may be held, in accordance with the other processes of this constitution,

hy majority vote of the representatives,

In the event of a tie vote relative to any of these positions, including
alternates, the Election Committee will break the tie by drawing lots.

For all future elections, an election will be held annually ., Candidates will
he elected to three-year terms. QOffices filled by the annual clection will
ne those offices whose terms have expired that year and those which have
bcen vacated by resignation of the representatives and not assumed by
alternates. Those representatives elected to the latter positions will be
eclected only for the unexpired term of the representative being replaced.

The election day will be the first Wednesday in May each year. This is
defined as the day the Election Committee is to mail ballots to all who arc
eligible to vote. The close of the election will be the second Wednesday of
May at 4:00 pm. Results of the election will be posted the second Friday of
May at 4:00 pm, and letters will be mailed to all candidates at this time.,

in the Administrative Senate minutes following the elections, the results
shall be included with the number of total ballots mailed, and total votes
cast by areas and for each candidate.

The term of office of all elected representatives will begin June 1 of the year

in which each is elected; except during 1971, when the elected representatives

are empowered to meet and establish the by-laws, structure, and procedures 1 6 $
of the Administrative Senate under the guidance of the 1971 Election

Committee immediately after the election,



arnaons

(-onstitution,
iixplanation

Thase sections are to be incornorated into the Bylaws so that the Constitu-
tinn of the Administrative Senate neod not be amendoed cach time a
cenrrpanization of the University ocours .

ARTICLE 111
Amendments

The constitution may be added to or amended by a majority vote of thoe
represoentatives to the Administrative Senate and must bhe approved by the
President and Trustees of the Ohio University.,

Revision

The: Constitution of the Administrative Senate may Lo amoended by o majority
mte of the representatives to the Administrative.Senate and must be
approved by the President of Ohio University and the Trustees.of Ohio
Lniversity . ' - L o '

"

Lxnlanation

Article 11 would, of course, hecome aArticle 1H. This article has boen amended
for nurposes of clarity.
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Documents pertaining to the resolution appear as Attachment 5.
The attachment includes a copy of the Constitution as it will appear
after changes have been incorporated. Also a copy of the Bylaws,

D. Report on Construction Contracts--Memorial Audltorlum Lindley Hall,
and Lasher Hall, :

The report by Vice President Culp was for information only. Bids
exceeded estimates by over $200,000. A study of alternatives is under
way. From this will be formulated a recommendation for consideration by °
the Board Committee on Budget, Finance and Physical Plant, which on
March 8, 1973, the Board authorized to recommend the awarding of con-
struction contracts/to the Director's recommendation to the University and _subjecf/
the availability of funds. The Board will be kept informed of developments.

E. Report of Selection of Architect for Lancaster Phase II Project.

Vice President Culp reported concurrence by the Committee on Budget,
Finance and Physical Plant, which had been authorized by the Board to act
in this matter, in the recommendation that Trautwein Associates, Inc. of
Worthington, Ohio, be named architects for the Lancaster Phase II Project
(Resolution 1973-53, March 8). Documents pertaining to this appear as
Attachment 6. : |

F. Report on Con_vocatidn Center Financing.

Vice President Milar was asked by the Chairman to comment-on the
sale of Convocation Center Notes of 1973, as authorized by Resolution
1973-61 on March 8, 1973. He read the following statement which had
been transmitted to Trustees on.May 2, 1973, :

On March 8, 1973 the Board of Trustees authorized the issuance of one-
year Convocatlon Center Notes provldmg the interest rate dld not exceed
4,75%.

On April 26, bids were received on these one-year.notes, The bid results
are as follows:

Amount Rate

Ball, Burge & Kraus : $272,699.00  4,564%
(with Clark Dodge, MLPF&S,
Central Trust Co.)
Ryan, Sutherland & Company $274,727.50  4.5979%
McDonald & Company $282,020.00 4,72%
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The award of the notes was made to Ball, Burge & Kraus, and it is
anticipated delivery will be made on May 17th in time to retire the
1972 notes in an amount of 56,125,000, '

The effect on the 1973-74 budget and the ability to retire additional
principal is as follows:

Principal $5,975,000

Budget : $500,000

Less Interest 272,699

Less Insurancé’& Legal Cost 7,000

Ralance $220,301 220,301
New Principal Balance $5,754,699

Mr. Kennedy commented that the interest rate as determined by
competitive bidding was higher than had been anticipated, but that it
was a good rate in the current market. He stated that the Board could
feel content that the arrangement was satisfactory.

VIII. Selection of Names fdr Ruildings
A. Chillicothe Phase II Building.

Mr, Johnson reported that he had reviewed proposals submitted
to the Board and was recommending the name of Burton E. Stevenson.
In response to a question by Chairman Kennedy, he stated that the
Board's desire to have the community take leadership in the naming of
buildings had been followed. The name was formally recommended by
and endorsed by the Chillicothe Coordinating Council., Mr. Johnson
moved approval of the resolution, which Dr. Holzer seconded. Approval
was unanimous. S

RESOLUTION 1973-71

BE IT RESOLVED by the Board of Trustees of
Ohio University that the Chillicothe Phase I Building
be named in honor of Burton E. Stevenson,

B. Psychology Research Building.

Mr. Johnson recommended that this Athens campus building be
named for the late Professor Emeritus of Psychology, Amos C. Anderson.
The recommendation was initiated by the Psychology Department and
had the endorsement of all officials concerned. He moved approval
of the resolution, which was seconded by Mr. Stocker, and unanimously
approved.

A
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RESOLUTION 1973-72

_ BE IT RESOLVED by the Board of Trustees of Ohio
University that the Psychology Research Building be
named in honor of Professor Emeritus of Psychology,
Amos C. Anderson

IX. Election of President, Secretary and Board Officers

Chairman Kennedy announced that this was likely to be the last
formal meeting unti! the end of the fiscal year and that therefore officers
for 1973-74 should be elected. He explained that, unless events interposed
to prevent it, Board members entered the office of vice chairman in
chronological order according to the date of appointment to the Board,
and that the vice chairman succeeded to the chairmanship.

A, Board Officers. .
1. Chairman of the Board.
Mr. Stocker nominated Mr, Morris, which Mr, Baxter

seconded., Action to approve the resclution was
unanimous,

RESOLUTION 1873-73

BE IT RESOLVED by the Board of Trustees of Qhio
University that William R, Morris is elected Chairman of
the Board for the year beginning july 1, 1973, and ending
June 30, 1974. :

2. Vice Chairman of the Board.

Dr. Holzer nominated Mrs. Phillips. Mr. Baxter seconded
the motion, which was unanimously approved,

RESOLUTION 1973-74

BE IT RESOLVED by the Board of Trustees of Chio
University that Mrs. J, Wallace Phillips is elected Vice
- Chairman of the Board for the year beginning July 1, 1973,
and ending fune 30, 1974.
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3. Secretary of the Board.

Mr. Baxter nominated Mr. Robert E. Mahn. Dr. Holzer _
seconded the nomination, which was unanimously approved.

RESOLUTION 1973-75

BE IT RESOLVED by the Board of Trustees of Qhio
University that Robert E. Mahn is elected Secretary of the
Board for the year beginning July 1, 1973, and ending
june 30, 1974,

4, President of the University.

Dr. Holzer requested the honor of nominating Dr. Claude R.
Sowle. All members seconded the nomination which was
unanimously approved.

RESOLUTION 1973-76

BE IT RESOLVED by the Board of Trustees of Ohio
University that Claude R. Sowle is elected President of
Ohio University for the year beginning July 1, 1973, and
ending June 30, 1974. ' '

Mr. Baxter moved that the President's salary for 1973-74
be established at a figure $4,000 above the 1972-73 figure, and
that the expense allowance be continued at the same amount as
in 1972-73. Mr. Morris seconded the motion, which was approved
unanimously.

RESOLUTION 1973-77

BE IT RESOLVED by the Board of Trustees of Qhio
University that the salary of the President, Claude R. Sowle,
for the year beginning July 1, 1973, and ending June 30, 1974,
be $4,000.00 above the 1972-73 figure, and that the expense
allowance be continued at the same amount as in 1972-73,
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X. Selection of Next Meeting Date and Site

It was agreed that the next meeting would be on September 10,
1973, in Athens.

X1. General Discussion--Roll Call of Members

Dr. Holzer expressed pleasure at the visit to the Portsmouth campuls .
Other members joined in this expression. '

,Mr. Morris expressed pleasure at the beauty and adequacy of the
plant, stating that the Board found satisfaction in past actions which had
brought this about, He complimented Mr. Kennedy on his leadership as
Chairman during 1972-73 and expressed the hope that he could provide
the same type of leadership in the year ahead.

Mrs. Johns expressed to the hosts the thanks of the Board for a
pleasant and informative day.

Mr. Baxter extended congratulations to Chairman-elect Morris,
saying that he was satisfied that he had the best interests of the University
at heart. As an "expiring trustee, " with his term scheduled to end on
May 13, 1973, he expressed pleasure at having served on the Board and
the hope that his relationship with members would continue. Mr. Kennedy
assured him that he would not be permitted to "expire" yet., He stated
that he and other Board members had enjoyed their association with him
and that they respected his dedication and the great service he had rendered.

. Mr. Stocker expressed appreciation for the privilege of working with
Mr. Kennedy during his tenure as Chairman, and the prospect of working with
Mr. Morris during his term as Chairman,

Mr. Johnson expressed appreciation to Mr. Kennedy for his leadership.
He asked that the minutes reflect, particularly for the benefit of the people
of Portsmouth, the Board's appreciation to Mr. Baxter for his loyalty and
leadership as a Board member and as a great supporter of the Branch.

President Sowle thanked all for their contributions, and complimented
Dr. Flinchbaugh for his leadership. He extended best wishes to the new
and retiring Chairmen, stating that there was no question about fine leader-
ship in the future, Mr, Morris, he said, had always been available, and
would be an outstanding chairman, Mr. Kennedy, he said, had rendered
outstanding service as Chairman, as well as exceptional support to the
University. '



On the assumption that Mr. Baxter was terminating his position on
. the Board, President Sowle referred to the Certificate of Appreciation
awarded Mr, Baxter "as a mark of esteem" by the Board in 1972, following
his two years of distinguished service as Chairman of the Board. He
emphasized that the feeling was present today, :

Chairman Kennedy summarized by stating that if a future meeting
were to be held on a regional campus, he hoped it would be a repeat of
the .Portsmouth meeting in respect to the help and dedication displayed
by the hosts. :

XII. Adjournment

The Chairman, determining that there was no further business to
come before the Board, declared the meeting adjourned at 3:10 P.M.

® Elo ;fw G%Cuzf%w

Edwin L. Ke nedy Robert E. Mahn
Chairman Secretary
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Report of the Director of the
Ohio University Portsmouth Regional Campus
to the
Ohio University Board of Trustees
May 9, 1973

On behalf of the administration, faculty, civil service employees,
and students, it is-with great pleasure that I welcome the Ohio University
Board of Trustees and President Sowle to the Ohio University Portsmouth
Regional Campus. We are especially pleased to have you here because it has
been as a result of your foresight and approval that the regional campuses
of Ohio University have developed into institutions which are unigue in their
service capabilities to the citizens of Southeast Ohio. Through the leadership

of Presidents Baker, Alden, and Sowle the regional campuses have developed and

matured, until now, they stand as important arms of a great university.

History of Chio University Portsmouth

The history of the development of the Portsmouth campus is an
interesting one. Beginning in the Autumn of 1945, an academic center was
established in Portsmouth High School as Ohio University's response to the
urging of Portsmouth business executive N.B. Griffin.

The primary purpose of the Portsmouth Acadeﬁic Center was to serve
the adult educational needs of the community and returning GU's. No full
time faculty members were employed during these initial years of operation;
most of the faculty members employed were from Ohio University or Marshall
University. Nevertheless, the attendance of full and part time students

reached a total of 1,200 students in the late 1940's.
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1 .
As a result of diversified curricular demands placed on the Center

by students'- educational interests and needs, the problems of continuing

the Center's opération in the high school became acute.- In 1961 the Academic

Center operation moved to Griffin Hall, a former Portsmouth elementary school

building, and became a university branch with its own facility. |
It soon be;;me obvious that Griffin Hall left much to be desired

in its ability to serve the varied academic programs. _The Portsmouth Advisory

Board, which had made the use of Griffin Hall possible by raising $126,835.21

to re-roof, remodel, repair, and finance the payment of utilities and the salary

"of a heating engineer and custodian, again set to work to raise funds for a

new facility. lionetary donations came from many sources so that $125,000

was raised for the purpose of purchasing the land on which the new campus

vas to be located. Ground was broken on November 24, 1965 and Massie Hall was

completed and the first classes held in it on February 6, 1967.- Massie Hall

sits on a portion of the total 10.83 acres which comprises the Ohio University

Portsmouth Regional Campus. The present space utilization of the building

is as follows:

Mumber of Total Square Percent of
Area Description Rooms Feet Per Area Total Area
Classrooms 1 29,954 32.0
Science Laboratories 10 7,522 8.0
(Including Nursing)
Library 2 8,241 : 8.7
Student Programs
(Including Lounge,
Foodservice, Recreation) 3 12,310 13.0

)
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Number of Total Square Percent of

Area Description Rooms Feet per Area Total Area
Administrative Offices 9 2,625 2.8
Faculty Offices 52 11,344 12.0
Bookstore _ 1 903 .9
Maintenance/Heating '

Cooling b 5,282 5.6
Haliways, Stairways,

Storage Areas 16,214 17.0
Total 94,396 100.00

Ohio University Persoﬁne]

The OUP faculty initially began to grow in 1961 and ih 1972-73 there
were 24 full time faculty members, as well as an average of 35 part time
faculty members teaching per quarter. In the Autumn of 1972 the full time
faculty was divided into five academic divisions for the purposes of improving
academic curriculum planning and increasing the efficiency of the decision
making processes. These divisions are math/science, nursing, fine arts,
social sciences, and humanities. |

The OUP administration has grown since the move into Massie Hall
and at one pointAcomprised six administrators including two professionat
librarians. Since December 1972, however, the administrative staff has been
reduced and its energies dispersed somewhat differently than previou§1y.

The administrative staff currently working at QUP is noted below:

Director -- Dr, Robert W. Flinchbaugh

Assistant Director and Coordinator of Admissions & Registration --

Hilliam Russell

Coordinator of Continuing Education -- Fred Chrisman

Student Programs Director -- Gene S. Come

Librarian -- John Williams (Mr. Williams is employed 1/4 time by the
Scioto County Technical College in a cooperative arrangement with NUP).

(3) 17+



There are presently 9 secretarial type employees (3 of whom are
assigned to the library) and 7 maintenance-custodial employees at OUP. In
March 1973 these two staff areas was reduced by one employee in order to

arrive at the present civil service staffing level.

Ohic University Portsmouth Student Body

The student body on the Portsmouth campus has been one which has
fluctuated both in total size and in the proporiion of full time and part
time students. The proportion of.fu11 to part time students, FTE, the average
hourly student load, and the total student credit hours for 1970, 71, and 72
are noted below.
Number of Full and Part.Time Students,
FTE, Average Student Credit Hours, and Total

Student Credit Hours for Autumn Quarter
1970, 71, and 72

Autumn . Autumn Autumn
Quarter 1970 Quarter 1971 Quarter 1972
Number of Full Time Students 468 460 412
Humber of Part Time Students 304 237 271
Total Number of Full and
Part Time Students 772 697 683
FTE 600 560 525
Average Student Credit
Hour Load _ 11.66 12.04 11.52
Total Student Credit .
Hour Load 9,002 8,395 7,871
171
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Each subsequent quérter since Autumm Quarter 1970 has seen a
slight diminution of students and FTE, but the losses have been_slight
for the 1973 Winter and Spring Quarters. Indications are that the student
erroliment may be reversed for Autumn 1973 as a regult of increased recruitment
activities by this campus, an expanded and diversified curriculdm, a broadened
community service o;;entation by thfs campus, improved student counseling,
refufbishment of the building into a more attractive facility, and an

expanded and improved library operation.

Ohio University Portsmouth Library

In 1971 when John Williams, the head librarian and I arrived on
this campus, the library had 23,757 books, 898 microfpfms. 2;733 films,
tapes and records, and 250 periodicals. Average student use per year was
3.00 books. Average faculty book use per year was 3.54 bpoks.. At this
moment in 1973 we have 35,289 books, 4,402 microforms, 3,705 films, tapes,
and records, and 459 periodicals. Average student use per year has increased
to 10.3 books and average faculty use to 59.4 books. These astonishing
statistics have occurred in less than two years,

The QUP 1ibrary has been opened to the public and to high school
and Scioto County Technical College students and faculties. We are continuing
to develop new avenues of cooperation with private colleges in the area on an

estimated cost basis.,

Improvements at Ghio University Portsmouth 1971-73

The number and variety of improvemehts made at Ohio University
Portsmouth in the two year pericd July 1971 to 1973 are too extensive to

1
discuss in detail. Therefore I will simply list some of the more important ones

below. .y s
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1.
12.

13.

Two new associate of arts degree programs, with concen?rations in
environmental studies and banking, were developed and instituted.

Academic divisions were created in order to provide improved communications,
management, and curriculum development.

Promotion and tenure guidelines were developed and have just been revised.

The library operation was expanded and opened for the public as well as
longer hours provided for students. :

The use of the bu11ding by community organizations has been encouraged
and as a result, increased visibility has occurred.

The building was completely refurbished: the interior and exterior painted,
the heating and air conditioning system repaired, the roof repaired, and

the parking lot black topping and sealing completed.

A new administrative suite was created.

An improved student services area was created by moving interior walls

so that an improved food service area, student recreation room, and

book store were developed. Also, by making this change, an improved

art suite was created.

A newly designed, expanded music room was created.

A Portsmouth Faculty Council and Curriculum Council have been created
through which improved instruction and communications will result.

Student recruiting and personail counseling have been increased.

A faculty speaker's bureau is being created as a means of expanding
our community service role.

The nursing program has been stabilized and the quality of the
product increased.

(6)

—
-

e N

——



Goals for the Future

Last week this campus stood for HNorth Cent?a] Accreditation.
The visiting team met with us for three days, interviewing administrators,
faculty, students, community members, and civil service personnel. It will
be several weeks before we receive the team's written report; in the
meantime we are going to take some time on this campus to reflect where we
are qoing. Some broad goals for the future, which I would personally like to
see accomplished, are noted as follows:

1. A meaningful consolidation, under a workable format,
with the Scioto County Technical College.

2. The establishment of several new community service
associate degree programs, and the refinement of
all of our associate degree programs so that they
become identified as funded, tagged programs.

3. The expansion of the faculty's beginning efforts in
curriculum development, and in assessment and
improvement of instruction.

4. Development of much closer, cooperative, working
relationship with Athens departments and deans.

5. A greatly expanded educational service role to the
schools, businesses, and industry in the area.

In summation, then, let me assure you that you have the committment,
of those of us at OUP, that we will continue to serve Ohio University with
distinction in the future. We will endeavor to provide a broad based academic
-program which will enable students to continue their education on the main campus;
while at the sametime, we will attempt to provide special educational services
to those sectors of the community which need them.

Again, thank you for coming to Ohio University Portsmouth and for

your continued support of this campus.

"
- !
-t
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TO

OHIO UNIVERSITY

INTER-OFFICE COMMUNICATION

bATE April 30, 1973

FROM

Mr. Robert E. Mahn, Secretary to the Board of Trustees

SUBJECT

Torm P-38

Wm. Charles Culp, Vice President for Administrative Services U)(/l/

PROPOSED LEASE WITH KROGER COMPANY

On April 1, 1973, the Budget, Finance, and Physical
Plant Committee reviewed a proposed lease with the Kroger
Company dated April 1, 1973. At that time, the committee
determined that the lease document was in proper form and that
it could be recommended for approval by the Board of Trustees,
subject, however, to the resolution of several conditions
cited by the committee. '

Mr. John Stimmel and T met on several occcasions with
officials [rom the Office of the Attorney General and the Kroger
Company to discuss the conditions cited by the committee.
The attacncd proposed lease, dated April 24, represents our
“efforts in moeting the conditions specified by the committee.

The Budget, Finance, and Physical Plant Committee
will mceet on Tuesday, May 1, to review the lease dated
hprii 24 for the purpose of formulating their recommendations
regardaing che lease for consideration by the Board of Trustees
on May 9. '

WCCinsa

Ntaclhimoent
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OHIO UNIVERSITY
INTER-OFFICE  COMMUNICATION

DATE. May 2, 1973

0 Mr. Robert E. Mahn, Secretary to the Board of Trustees
FROM Wm. Charles Culp, Vice President for Administrative Services wu/
SUBJECT

PROPOSED LEASE WITH KROGER COMPANY

On April 11, 1973, the Budget, Finance, and Physical Plant
Committee reviewed a proposed lease with the Kroger Company
dated April 11, 1973. At that time, the committee determined that
the lease document was in proper form and that it could be recom-
mended for approval by the Board of Trustees, subject, however,
to the resolution of several conditions cited by the committee,

The attached document, "Record of Proceedings of Budget, Finance,
and Physical Plant Subcommittee of the Board of Trustees of Ohio
University, " contains the conditions established by the committee.

Mr. John Stimmel of the law firm of Bridgewater, Robe and
Stimmel and I met on several occasions with officials from the
Office of the Attorney General and the Kroger Company to discuss
the conditions specified by the committee. The memorandum dated
April 26, 1973, to Mr. Duncan Baxter references the conditions
established by the committee for approval of the lease and their
status in the new proposed lease dated April 24, 1973.

The attached letter dated April 25, 1973, from Mr. R. Wilson
Neff, Director of the Department of Public Works, to Mr. Robert
Mahn is the transmittal letter for the lease dated April 24, 1973,

The attached lease document consists of 47 pages. It should
be noted that Appendices A and B referred to in the lease document

_are not included herein. Appendix A is the development plan for

Parcels ! and 2, and Appendix B is a legal description of the Parcel 2
tract. These appendices will be available for review at the May 9
meeting of the Board of Trustees., 7

The April 24, 1973, letter from Mr. Jacob E. Davis, II, to
Mr. Erle Bridgewater is not a part of the lease, but provides additional
definition of exclusions as they pertain to the food supermarket store,
drug store, and discount store on page 10 of the proposed lease.

The Budget, Finance, and Physical Plant Committee met on May 1
to review the April 24 proposed lease and recommends the attached ,
resolution for consideration and approval by the Board of Trustees on 150
May 9,



FHCORD OF PROCEEDINGS OF BUDGET, FINANCIS ANi
PHYSICAL PLANT SUBCOMMITTEE OF THE
BOARD OF TRUSTEES OF OHIO UNIVERSITY

April 11, 1¢73

Whercas, the Board of Yrustees of Ohlio University has been
interested in and desirous of securing the beneflts provided by Ohio
Fevised Code Scction 123.77 with respect to certain Ohio University
lanti heretofore declared and found to be not necessary for educational
purposes at this time or in the reasonably forseeable future, and has
o advised the Department of Public Works of the State of Ohio of its
finding, und . '

Whereas, sald Board of Trustees has heretofore, in its meeting
ol December 14, 1972, approved and concurred in the recormendation of
the Director of the Department of Public Works wlth respect to a develop-
mant proposal presented to 1t by the Kroger Company, and

Whereas, sald Board of Trustees has delegated to this Sub-
committee the authority to act on its behalf iun conncction with the
proceedings under Ohio Revised Code Section 123.77, and has been charpged
with the responsibllity of determining whether the lcease to boe executed
by and boctween the Department of Public Works and the Kromer Company
conforms to the pollicles and guldelines for leanlng adopted by sald
Board of Yrustees and wlll be 1n the best interests of the Ohio Uni-
versity, and )

Wherras, thls Subcommittee has reviewed a {'inal draft of the
leace proposed to be executed between the Department of tublic Works
and cald Yroger Company, a copy thereof belng attached hereto as
Exhibit A, :

Upon conslderation thereof, the following, resolutlon is hereby
adaptoed:

Bl I HEREBY KESOLVED,

1. Sald lease (Exhibit A) 1in 1ts present form, 1in
the cpinion of this Subcommittee 1s not in the best interests
of Chio University and the Subcommittee cannot recommend its
aoproval by the Board of Trustees of Ohlo University.

2. The lease document consisting of 45 pages,
inclusive of signature and attestation pages, essentially
is in proper form and could be approved, subject, however,
to satisfaction of the following conditions:

A. Tt is essential that said lease document
(Exhibit A) be amended by inserting therein at somc con-
venient location, the language hereafter sec¢t forth. It 1% ]



iz recommended that sald addition of lanpuape be at the
concluslon of the final paragraph of the preamble of the
leazse ldentified as Exhibit A s0 that lollowlng saild
addition of language, sald paragraph would read as follows:

"NOV, THEREFORE, IT IS HEREBY AGREED by and
between the State of Ohlo, acting by and through the
Director of the State Department of Public Work:,
hereinafter referred to as LESSOR, and the Kropger Co.,
a corporation, hereinafter referred to as LESSER, (hat
thlis lease and 1ts various covenants and agreement:
are based upon the provisions of paragraphs 2, I, .5,
6, 7, 8, 9, 10, 11 and 12 of the leasing condition:
set forth in the guidelines for leasing established by
the loard of Trustees of Ohlo University, a copy of
sald paragraphs of said leasling conditions, marked
Appendix C, being attached hereto and made a part
hereof, and the parties hereto agree to observe and
conform to sald leasing conditions and to keep the
President and Trustees of Ohio University (lully
informed of all development and actlvity buascd upon
the provislons of thils lease as herecinafter 5ot forth
by consulting and conferring with the sald Proslident
and ''rustees of Ohlo University 1in connection therewith
and by providing coples of all notices contemplated
under the provisions of thls lease by directln- the
came to the attentlion of the Secretary of the ‘loard
of Trustees of Ohio University, Athens, Ohlo, nd

BE IT FURTHER HEREBY AGREED that ..."

B. Elimination of the language 1n subpar graph B,
pages 6 and 7, which pertalns to determination of "percentage
rent" based on reference to documents to be executed between
partles not 1ldentified in this lease as lessor or lessee, and
to substitute therefor appropriate terminology to be nego-
tiated 1n the best interests of Lessor and OChio ilnlversity.

C. <Clarificatlon of the last paragraph appearing
on page 29 and at the top of page 30, by eliminaving all
buslnesses subjected to restriction other than food, drug
and discount department store, so that said lanpuage will
conform to the restrictive language contalned in the flirst
caragraph of Alternate IV of the Kroger Company proposal
Zatec NHovember 15, 1972.

D. That the legal descriptlon of Parcel Ona as
it appears on page 3 of the lease document (Exhibit A) be
amended so that the last paragraph thereof would read :s
iollows: ' _

"Subject to the rights of the City of Athens
under the provisions of the deed from the Athens 1K

[

-
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County Commisslioners to the Ohio University as set
forth in the recorded copy thereof, see Volume .
Page __, of the Athens County Deed Records, 1n and
to 30.0 feet off the west side thereof, containlng
0.65 acres to be used as a public street, which,

when added to the original 30.0 feet wide Home Strect
would make the strect 60.0 fect in width, and leave

a net area of 12.59 acres, morc or less.”

E. Incorporate in the lease definitions of or
clarification of the following terms which appear on, pag. 8
of the lease, (lxhibit A) In the sentence commencing "For ‘the ..
purpose of this paragraph ...", said terms to bL °O clarzfied_
Lo lng: ' e

(1) Rebates
(2) Allowances to customers
(3) Discounts to customers.

F. That the terms on page 8 which are hereafter
listed be deleted, stricken and removed from the document:

1) "Direct sales to physiclans and surgeons" ‘
) "Sales of clgarettes and other tobacco products”
) "Sale of alcoholic beverages"

) "Cost of trading stamps"

e~
Sl e

o G. The Parcel One development plan 1is totally
unacceptable as pregcented. There can be no mobile home usage
other than for trancients. ' '

BUDGET, FINANCE AND PHYSICAL
PLANT SUBCOMMITTEFE

By
Duncan Baxter

Charles Holzer ;w
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APPENDIX "C™

LzZ+ JING CONDITIONS: Shall be as set forth by Ohio Reviscd Code
Section 123.77 and shall provide specifically for the following:

1. Omitted

2. Construction of bulldings, structures, roads and other necessary

facilitien chall begln within one year after thoe date of the Jlease and
ditl proceed acecordlng to a schedule agrecd to between Lhe Department
of" iublic Yorks and the developer which said schedule shall be a part
of waid lease. Default 1n observance of schedule at optlon of the

Depurtment of Publlie Works shall cause sald lcase to bhe terminated.
3. Onmitted

k. Tne lease shall have a maximum term of forty (l0) years,
ren:zwable at the optlon of the lessee for an additional 1llke or lesser
term upon the same terms and conditions.

5. The lease shall provide that the architectural style and
features of all structures and bulldings shall be subject to the
approval of the Ohio Unlverslty, such approval to be not unreasonably
witnheld, : _ )

6. The lease to provide that whlle portions of the leased premlses
mary b sublet that the lessee shall not be relleved of financlal obli-
gation for all payments coming due ‘and owing under the terms and
provisione of the lease.

: Y. ''ne lease to provide that while portlons of the leased premlses
ma/ be sublet that no sublease shall be made or antered upon wlth persons,
woclations, companieo or corporations not meeting with the approval of

the Ohio University, such approval not to be unreasonably wilthheld.

8. The lease to provide that while portions of the leased premises
may be sublet that no sublease shall be made or entered upon which will
provide for or permit a use of the subleased premises or any part
thereof which will not be to the best Interests of Ohio University.

9. Tne lease shall requlre that adequate rcads, streets, sewers,
vater lines, waste dlsposal, water supply and simllar matters shall .
= 211 requlrements of state and local laws and shall be Installed at
cost of the lessee, |

3 ;[1
L1} fh [l

10. The lessee must provide for the protectlon of the properties
vy insdrance or other manner and shall make such other provisions as may
te deemed necessary to save the Ohio University and the Department of
Puklic Works harmless as agalnst the clalm or claims of any person, body, .
institution or other governmental agency, arising out of the occurrence
.i‘ or fallure of occurrence of any event or situiation.
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LFppendlx "C"
Bropres

. I'lt. Tie lease shall provide that the lessce shalldl be responsible

for the payment of all taxes and assessments assesued or coming due
during the term of the lease or any renewal or -cxtension thereofl on
the real estate or ilmprovements thereon. '

12. "The lease shall provide that monthly Incroments ol annual

rent shall scerue and be paid in advance commenclng with the date of

crecuLion off the leasn.

18
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OHIO UNIVERSITY
. INTER-OFFICE COMMUNICATION

pATe April 26, 1973

Mr. Duncan M. Baxter, Chairman, Budget, Finance and Physical Plant Committee

T0

FROM_ Wm. Charles Culp, Vice President for Administrative Services wu/

SUBJECT PROPOSED LEASE WITH KROGER COMPANY

For your information, I enclose the following:

1. anApril 11, 1973, draft of a proposed lease of the surplus
OChio University airport lands;

2. copy of an April 24, 1973, draft of a proposed lease for
the surplus Ohio University airport lands, which draft is
underlined to emphasize changes and other revisions in -
comparison with the April 11 draft; and

. 3. a copy of the minutes of the Budget, Finance and Physical
' Plant Committee meeting of April 11, 1973, which summarizes
the Committee's objections to the April 11, 1973, draft and
contains instructions for desired revisions.

The April 11, 1973, draft represented efforts of negotiation between Mr. Al
summers of the Department of Public Works and Kroger although that draft did
incorporate several items and revisions proposed by Ohio University.

Following the instructions of your Subcommittee, as expressed in the records
of your April 11, 1973, meeting, Ohio University "negotiated" directly with Kroger
representatives. During that negotiation, -efforts were made to keep the Assistant
Attorney General and the Department of Public Works advised of the course if not all
of the details of our negotiations.

I believe the April 24, 1973, draft now includes the following items, revisions,
or corrections set forth in your Subcommittee's April 11, 1973, instructions:

1. Paragraph 2 of the leasing conditions is incorporated in Article I,
“beginning on page 2 of the proposed lease of April 24, 1973.
A developer's default in observance of the construction schedule

186
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. Mr.

Page 2

Duncan M. Baxter

April 26, 1973

Iy

is contained in Article IV beginning on page 13. All of the substantive
items contained in leasing condition 2 are also contained in Ohio
Revised Code 123.77 and are mandatory items to be incorporated
in any lease of surplus University lands.

. Leasing condition 4, providing for a forty~year maximum term

and for renewals, is likewise contained in Ohio Revised Code
123.77. The April 24, 1973, draft lease contains language in
accordance with condition 4 in Article Il on page 5S. However,
please note that certain provisions set forth in the indemnity
article, which begins on page 24, provide for "adjustments” in
the maximum lease term which adjustments are due primarily to
the necessities of the State ex rel. Eichenberger vs. Neff
littgation now pending in the Franklin County Court of Common
Pleas.

. Iltem S in the leasing guidelines dealing with Ohio University
" approval of architectural style and features of improvements to

be constructed by the developer is now contained in Article [
on page 3 of the April 24, 1973, proposed lease.

. The concerns summarized in paragraphs 6, 7 and 8 of the leasing

conditions are incorporated in Article XVIII, found on page 34 of
the April 24, 1973, draft lease.

. Leasing condition 9 restates a mandatory requirement of Revised

Code 123.77. Although the requirements of leasing condition 9
are not set forth in the language of the lease, they are incorpo-
rated into the lease by reference and as part of the development
plans-appended to the lease as Appendix A .

."The concerns set forth in paragraph 10 of the leasing conditions

dealing with protection of the properties by insurance or
otherwise are contained in Article XIII on page 27 of the April 24
lease. Although the developer is not required to nbtain and
keep in full force and effect insurance on the properties and
improvements, the developer is required, if uninsured, at its
sole cost and expense to restore and rebuild. That portion of
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. thro Duncan M. Baxter

Page 3

~April 26, 1973

10.

leasing condition 10 which deals with indemnification of Ohio
University and the Department of Public Works from tort claims,
or other liability by reason of the lease are incorporated in two
sections of the proposed April 24 lease. A portion of the indem-
nity sought by leasing condition 10 is contained in Article VII on
nage 21 and another aspect of the indemnity is contained in’
Article XII beginning on page 24.

. The provisions of leasing condition 11 dealing with taxes and

assessments is covered in Article VI beginning on page 18 of

the April 24, 1973, lease. All charges which may arisc by
reason of the exercising of taxing authority, other than MHocking
Conservancy District capital assessments, are to be paid by the
developer.

. The proviéion of leasing condition 12 providing for monthly

incremental payments of the annual rent is contained in Article IlI

on page 8 of the April 24, 1973, lease. All "overage or percentage"
rents, however, will be paid within two months of the end of a given
"lease year." At this point in time, the mechanics of transferring
the rent payments, whether from monthly rentals or the "overage or
percentage rents" from the Department of Public Works to Ohio
University have not been completed.

. That portion of paragraph 2a, found on page 2 of the April 11, 1973,

record of your Subcommittee dealing with a new requirement that
notices to be issued under the lease be made to Ohio University

has been incorporated into Article XII contained on page 38 of

the April 24, 1973, lease. In addition, since the April 24, 1973,
lease now contains provisions providing for Ohioc University's prior
approval of architectural shop drawings and construction plans and
for Ohio University's prior approval of all subleases, we believe that
portion of paragraph 2a requiring the Department of Public Works and
the developer to keep the present trustees of Ohio University fully
informed of all development and activity has been met.

Paragraph 2b of the April 11, 1973, records of your Subcommittee's
meeting which referred to further detail in the computation of

15



. Mr. Duncan M. Baxter‘
Page 4
April 26, 1973

parcentage or overage rents, has been met by incorporating
into Article III on pages 7, 8 and 9 of the April 24, 1973, lease
dotalled definitions of exclusions to gross annual room rentals
and sale of food and beverages.

11. Paragraph C of your Subcommittee's meeting records of April 11, 1973,
has been met by incorporating changes in Article XV which is
now found on page 32 of the April 24, 1973, lease. The restriction
on land use is now limited to motel, retail food, drug, or discount
department store sales and applies only to that portion of Parcel 2,
consisting of approximately 12 acres which lies to the east of the
portion to be leased to and developed by Kroger.

12. The concern expressed in paragraph D of your Subcommittee's

April 11, 1973, record was found, upon an opportunity to completely
r:xamine the deeds and other conveyances to Ohio University, to
be illusory. The description now contained in the proposed lease,

. clealing with Parcel 1, is precisely the same, insofar as it affects
the strip of land lying adjacent to Home Street, as contained in the
original deed from the Commissioners of Athens County to Ohio
University. Accordingly, no change was made in the lease description .

13. The concerns expressed in paragraph E on page 3 of your Sub-
committee's April 11, 1973, proceedings are met by the explanation
contained in a letter dated April 23, 1973, addressed to Mr. Erle
Bridgewater from Jacob E. Davis, II, attorney for Kroger. During
our negotiations with Kroger representatives, it became apparent
that the terminology rebates, allowances to customers, refunds
and discounts are ones which have a usual and ordinary definition
in the food and drug merchandising field.

i4, The concerns expressed in paragraph F on page 3 of your Subcommittee's
April 11, 1973, proceedings were by and. large items which Kroger,

as the lessee, and potential developer, felt to be non-negotiable.
Nevertheless, the language exempting direct sales to physicians and
surgeons from computation of the overages was changed in Article III

on page 10 of the April 24, 1473, lease to be limited to "direct sales

of prescription drugs to physicians and surgeons." The exclusions
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“r. Duncan M. Baxter

=126, 1973 -

of cost of trading stamps and sales of cigarettes and other tobacco
products were simply non-negotiable. We were unsuccessful in
persuading Kroger representatives to your Subcommittee's point of
view. Proceeds from the sale of alcoholic beverages will now be
included in the computation of gross sales, provided Kroger as the
developer and lessee undertakes a referendum to have the leased
premises declared "wet" and further provided that Kroger will recover
from the sale of alcoholic beverages the cost in connection with such
an election.

15. Paragraph G of your Subcommittee's April 11, 1973, proceedings
which objected to the inclusion of mobile homes on any part of Parcel )
has been deleted. That language was deleted in several spots
in the written portion of the lease and was also deleted from the
proposed development plans which are attached as Appendix A to
this lease,

Wil insa
fittachmonts
xc: Mrs. Jody Phillips
IDr., Charles L. Holzer, Jr.

President Claude R. Sowle
Mr. John Stimmel
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Mr. Erle Bridgewater

Counsel
The Ohio University
Athens, Chio

Dear Erle:

As you have requested, we arc endeavoring to sup-
ply to you a definition of certain terms used in Article III
0of the lease between The State of Ohio and The Kroger Co. as
they are used in specifying certain exclusions from "sales".

It is the intention of The Kroger Co. that all terms
used with reference to establigshing exclusions from "sales”
for the purpose of computing percentage rates, are to be
construed on the basis of what those terms have.come to
mean in the usual and customary commercial setting relevant
to retail food, drug and discount department store operations.

Being more specific, we believe that the term "re-
funds", "rebates", "allowances to customers" and "discounts
to customers” encompass those situations where products
are returned for exchange or for refund of the purchase
price; reductions in the prevailing retail price because
of over-stocked conditions or because damaged or less
attractive merchandise is being offered; redemption of
promotional coupons submitted for credit against the sale
price; and payments for items upon which deposits are made.

Y urs,
ﬁiﬂ}’ :

Davis II
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OHIO UNIVERSITY APR 24 1973

INTER-OFFICE COMMUNICATION

DATE April 24, 1973

10 Claude R. Sowle, President
FROM Taylor Culbert, Executive Vice President and Dean of Faculties | \L/'l
SUBJECT Faculty Senate Mission Staterﬁent

Attached is a formal resolution concerning the functions of the
Faculty Senate adopted by the Faculty Senate on March 26, 1973, Since
this resolution is intended to be an amendment to the Constitution of the
Senate, it wad then submitted for vote to all eligible members of the
faculty. Dr. Edward Sanford, Chairman of the Faculty Senate, offi-
cially reported to me on April 18, 1973, that the faculty approved the
Constitutional change by an overwhelming majority of those voting.

I subsequently (on April 19, 1973) informed the Deans’ Council
and the Senior Administrators of the statement itself and its approval
by the Senate and the faculty.

On the grounds that a clear statement of the functions of the
Faculty Senate is needed and that none currently exists, that such a
statement properly belongs in the Constitution, and that the attached
statement sets forth not only what the Faculty Senate actually does but
also what it should do, I approve the document. 1[I forward it to you
with the recommendation that you approve it; and I request that, if you
do approve it, you forward it to the Board of Trustees and solicit the
Board's approval of this proposed Constitutional change, Changes in
the Constitution of the Faculty Senate require ultimate approval hy the
Rovard of Trustees,

If the Board approves this proposed change, the effective date
should be the date of the Board's action, Upon approval by the Board,

I will distribute word of the Board's action to the appropriate persons,
including the Chairman of the Faculty Senate.

TC:ljs
Attachment

cc: Edward Sanford, Chairman, Faculty Senate

Approved/Da.sa.pp&enﬁed M z%/>) 19
aude R. Sowle, President
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OHIO UNIVERSITY MAY 2 1973

Inter-Office Communication

DATE May 2, 1973

Claude R, Sowle, President P

Taylor Culbert, Executive Vice President -and Dean of Faculties’ ‘ -

SUBJECT Award of Emeritus Status

Attached are several documents. First are three recommendations
for the award of emeritus status to the following professors:

Rush Elliott, Rush Elliott Professor of Anatomy to
Rush Elliott Professor Emeritus of Anatomy

Robert Coe, Professor of Radio-Television to
Professor Emeritus of Radio-Television

Evangeline Merritt, Associate Professor of Voice to
Associate Professor Emerita of Voice

I concur with these recommendations for award of emeritus status. I
forward them to. you for your approval and subsequent transmission to
the Board of Trustees for the Board's consideration and approval. '

I have consulted all the Senior Administrators and have received
negative reports with regard to persons eligible for consideration for
award of emeritus status from each Senior Administrator,

Second, 1 attach the recently approved policy regarding the award -’
of emeritus status and a copy of my memo soliciting recommendations
for the award of emeritus status., [ append also a sample letter to be
sent over your signature to those individuals who are awarded emeritus
status by Board action.

TC/1jt
Attachm‘ents

9o



' OHIO UNIVERSITY
Qo ' _ 'INTER-OFFICE COMMUNICATION

May 1, 1973
DATE__ ¥ :

10 Taylor Culbert, Executive Vice President and Dean of Faculties

John G. Jewett, Dean, College of Arts and Sciences <::$;¥§;:;A,,
FROM _ s

SUBJECT Emeritus Status - <i::>,

Based on his dedicated and distinguished service. to
thio University as a teacher, advisor of students, and administrator,
I strongly recommend the granting of emeritus status to Professor
Rush Elliott.

JGT: kb
Attachment
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TO

FROM

o i

OHIO UNIVERSITY
INTER-OFFICE COMMUNICATION

r

DATE__April 30, 1973

ASEEYTVET YR

T

&OARTS s

John G. Jewett, Dean, College of Arts and Sciences

Ronald J. Downey, Chairman, Department of Zoology and Microbiology

SUBJECT EMERITUS STATUS FOR PROFESSOR RUSH ELLIOTT

P-38

In accordance with the requircements set forth by the Dean of
Faculties for recommending a retiring faculty member to emeritus status,
I am submitting the following:

1} Length of service: Dr. Elliott has served Ohio University for
49 years.

2) Quality of teaching: The anatomy courses offered by Dr. Elliott
have reached thousands of students and his
ability as a teacher is praised and remembered
by graduates of all age groups from many
localities. The courses are well organized,
offer a sound practical experience for majors
and futurc physicians and comprise an important
facet of the structural biology core curriculum.

3} Rescarch: Dr. Elliott has spent considerable time over the years
advising pre-professional students rather than engaging
in research. This is a noteworthy service and I expect
that he will continue to serve the department and the
university in this thankless but necessary task.

4} - Dr. Elliott was Dean of the College of Arts and Sciences for 11 years}

5) Services to Society: Dr. Elliott has maintained an effective and
fruitful exchange with many alumni of the
uaiversity; especially those in the Health
Sciences. The extent of his liaison with
those outside the campus is borne out by the
fact that he has received many donations given
with the intention of endowing a Chair in
Anatomy in his name at G.U.

Dr. Elliott has offered to assist in the anatomy courses and in
advising of students for as long as he is physically capable. In
February of this year, the faculty of the Department of Zoology and
Microbiology voted unanimously to grant Professor Elliott emeritus status.
I therefore recommend that you join us in granting this privilege to a
man who has given all of his professional endeavors to Chio University.
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OHIO UNIVERSITY
. INTER-OFFICE COMMUNICATION

DATE_ APTil 30, 1973

TO Dr, Taylor Culbert, Executive Vice President and Dean of Faculties

FROM___John R. Wilhelm, Dean, College of Communication

SUBJECT Recommendation of Emeritus Status for Robert Coe

[ am uttaching a recommendation to extend emeritus status to Professor
Robert Coe, who is retiring in June, as forwarded to me by the director
of the School of Radio-Television with the support of that faculty.

Bob Coe 1s an outstanding figure in the radio-television field, having
been Vice President of American Broadcasting Company for many years
before coming to Ohio University. His entire adult life has been in

broadcasting,
He has served us most generously in creating new courses in a new school,
. in a relatively new technology, and among other things as acting director

of the school as well as chairman of a search committee for the present
director. The school would not be what it is today--perhaps the flnest
such school in the nation--except for Robert Coe.

tle does not meet the requirement on length of service, but I do not think
his case was in mind when this requirement was written, and provisions
are made for waiving of this requirement in exceptional circumstances.

I think this is an exceptional circumstance, and hope you and the president
will share this view.

JRW/ss

194

srm P-38 ’ ‘



TO

OHIO UNIVERSITY
INTER-OFFICE COMMUNICATION

DATE__ April 26, 1973

John R. Wilhelm, Dean, College of Communication

FROM

C{?)r”?
Roderick D. Rightmire, Director, School of Radio-Television : \( )

SUBJECT Recommendation of Bob Coe for Emeritus Status

1 P-38

Although Robert L. Coe has been a member of the faculty of the School of
Radio~Television for a relatively short perlod of time, no one 1s more
deserving of emeritus status. He has contributed significantly and
unselfishly to every aspect of our program.

1. Length of Service. Policy indicates that "except in unusual circum-
stances, emeritus status shall be conferred only on someone who has taught

at Ohio University ten or more years.' In my opinion, this is an exceptional
circumstance. Bob Coce came to us from industry and adapted so quickly and
has contributed so much in the six years during which he has been here

that I think this provision should be waived.

2. Quality of Teaching. The opinion of the faculty toward Bob Coe's
effectiveness was expressed by the fact that they voted him tenure after
three years on the staff and recommended his promotion to full professor
in 1971.

Those best qualified to speak about Bob Coe's teaching are his students.

Some quotes from winter term course evaluations indicate their depth of
feeling for him.

"He is a wonderful man. He is kind in class. Makes you feel
favorable toward the course. His relationship works very well
and, of course, his knowledge is unsurpassed."

""Mr. Coe shows interest in all of his students. He makes himself
available to all students and 1s very helpful. He shows great
enthusiasm for the subject matter and is very knowledgeable."

"Lord: Don't let them make you retire! Do a Jack Benny and lie

about your age, or get a phony I.D. card.

"This is one of the rare cases in the University environment where
the instructor knows what he is talking about because he has done
it all of his life. Mr. Coe is one of the best profs I have ever
encountered while here. Most of this is due to the fact that he
has been around since the beginning. He is broadcasting, and it
is a shame he is leaving after this year."
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John R. Wilhelm, :Dean
April 26, 1973

Page 2

"I love Mr. Coe!! He really knows what's happening. That's what
the course is about, knowing what you talk about. He's great."”

"Professor Coe is excellent. 1 personally admire Professor Coe's
ability to communicate ideas and express himself."

These quotations are typical of both undergraduate and graduate students.
He knows his subject matter because he has lived it and he serves as a
father figure to many students. He is the kind of person who cannot be
replacedin an organization.

3. Quality of Research. Bob Coe has been active primarily in teaching -
since coming to Ohic University. Therefore, he has not had time or
opportunity to do very much in the area of research. However, he did
co-author an important chapter in the book Broadcasting and Bargaining,
published by the University of Wisconsin Press in 1970,

4. Contribution to the University in Administrative and Committee Work.
It would not be an over-statement to say that Bob Coe may have saved the
School of Radio-Television by his willingness to serve as its Interim
Director during the year 1970-71. This position took a great deal out
of the man, but he was willing to provide the service while the School
looked for a new permanent director. He continued to teach a full course
load during that year and was Chairman of the Search Committee for the
new director. He had come to Ohio University to teach, not to continue
administrative work which had been his life for many years. However, he
recognized it as a need of the School and he did thé job unselfishly and
provided the kind of leadership which was needed.

His input to departmental committees has been most valuable since he has
been here. He was instrumental in developing the revision of the manage-
ment portion of our undergraduate curriculum. Also, as Chairman of the
Tenure and Promotion Committee, he has provided the kind of leadership
and diplomacy which is so important in those kinds of comnsiderations.

5. Services. to Society Beyond the University. It is difficult to put 1in

a short paragraph the tremendous contributions which Bob Coe has made

during his vears in broadcasting. He started in a St. Louis radio station

in 1921. He performed in several areas related to performance, engineering,

and operations prior to assuming the position of Assistant General Manager

of KSD-TV, from the period 1945-1948. He then moved to New York City to

become Vice President and General Manager of WPIX-TV where his primary
responsibility was putting that station on the air as the first independent
television station in the United States. He moved to the old Dumont

Television Network as Director of Station Relations in 1952, and later

became the Vice President for Station Relations for the American Broad- ‘)f)f’
casting Company. During his days at ABC he directed several management AR




" John R. Wilhelm, Dean
April 26, 1973

Page 3

conferences. Since coming to Ohio University, he has lectured at a
National Science Foundation seminar in the summer of 1969 and has
remained active in the International Radio and Television Society.
Currently, he serves as a member of the Board of Directors of the
International Radio and Television Foundation in New York. Recently
he was appointed as a member of the Board of the Broadcast Pioneers
Library in Washington. Although he retired officially from commercial
broadcasting in 1967 to accept his appointment at Ohio University, it
is evident that he has remained active professionally during the time
he has been here. These affiliations have done much to enrich our
programs in Radio-Television and Mass Communication.

RDR/ gb



OHIO UNIVERSITY

. Inter-Office Communication
. I3 ( .
DATE April 30, 1973
70 Taylor Culbert, Executive Vice-President and Pean of Fuculties
/ /. — N
FROM Henry H. Lin, Dean, College of Fine Ar < )
d /
SUBJECT Emeritus Status for Evangeline Merritt’

[ am attaching a copy of a memo dated April 30, 1973, in which Dr. Clyde
Thompson, Director of the School of Music, recommends emeritus status for
[ivangeline Merritt, [ concur with Dr. Thompson's recommendation.

HHI.:eb
Enc.

P-38



OHIO UNIVERSITY
INTER-OFFICE COMMUNICATION

DATEApril 30, 1973

e Dean Henry Lin, College of Fine Arts

FROM Clyde H. Thompson, Director, School of Music CgtbL$r-

SUBJECT Faculty Emeritus status for Associste Professor Evangeline

m P-38

Merritt

Associate Professor of Voice Evangeline Merritt has been on
the faculty of the Ohio Univers ty School of Music since 1948--
some twenty-five years. Although I have known her only since
1968, there is little question of her stature among her
colleagues. Clearly, she is considered devoted, able, and among
the most knowledgeable and very best teachers in the School of
Music. That her students are well trained was demonstrated by
the willingness of the other voice teachers to have her
students during her sabbatical leave several years ago.

Professor Merritt has not sung in public for some years,
which is normal for a sixty-five year old singer. The voice
seems to be more vulnerable to the ravages of time than the
fingers and the embouchure. While I never heard her perform,
senior faculty members have commented on the musicianship
and conviction with which she sang in her prlme years, She
has a knowledge of the vocal repertory that is not equalled by
anyone on our staff.

Professor Merritt has served the School of Music on the
Curriculum and Scholarship Committees. Her work on the latter
of these was especiamlly valued by her colleagues,

The Executive Committee of the School of Music and I
believe that Professor Merritt deserves the award of emeritus
status. She has served the students, the School of Music, and
the University well for over a quarter of a century.
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OHIO UNIVERSITY ?1‘“]/97" JAN S99
INTER-OFFICE COMMUN|CATI6N ' .

DATE_January 22, 1973

Claude R. Sowle, President

nosal,

Taylor Culbert, Executive Vice President and Dcan of Facultics

Fmeritus Status

The attached proposal, which is a revision of an earlier pro-
regarding a policy governing award of emeritus status, was

approved by the Faculty Senate at its meeting on Tanuary 15, 1973.
it was also approved hy the Deans’' Council.

The policy states, in effect, that emeritus status is fundamentally

an acardemic award reserved for persons who have been engaged in
teaching.  The policy leaves open the possibility of extending the award
in special cases to persons whose activities were clearly related to

reaching and things academic. The specified criteria are modifications

sonel

ihe

elahorations of criteria that have been in usce for the last few years,

approval channels for the award of emeritus status are similar to

thersee

for promotion and the granting of tenurec.

[ recommend approval of this policy. If you approve it, I sugpest

tistribution as | have indicated below. The effective date of this policy,

17 approved, will be the date on which you sign your approval.

iApproved/Nisapprovedl™ {{ry4f?
- Clgxdé"R. Sowle, President i;atei

ribution: Edward Sanford, Chairman, Faculty Scnate

Senior Administrators
Deans' Council
James Dunphy

Peg Black

/"?_,,7“ -
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AMFNDED RESOLUTION ADOPTED 1/15/713

FACULTY SENATE

EMERITUS STATUS

Frcept in very unusual circumstances, emeritus status is conferred onlv
upon retiring or retired members of the facultv., Fmeritus status is
conferred upon a facultv member if, In the judgement of his department
ar regional campus, and with the concurrence of appropriate administrative
officers, some special recognition has been earned. This judgement should
be hased on many or all of the following factors: 1) length of service,
2) nquality of teaching, 1) quality of research, 4) contribution to the
university in administrative and committee work, ©5) services to soclietv
hevond the universitv. Except in unusual clrcumstances, emeritus status
shall be ronferred onlv on someone who has taught at Ohio Unfversity ten
or more years.

An emeritus facultv member is granted parking and llbrarv privileges
as 1f he were an active facultv member, and mav he offered the use of
other facilities such as office and laboratorv space when thev are
avallahle,



OHIO UNIVERSITY
. INTER-OFFICE COMMUNICATION

. .
oate April 30, 1973

10 ' Dr. Claude R. Sowle, President

/ -
FROM Wm. Charles Culp //C «

SUSJECT AMENDMENTS TO THE CONSTITUTION
OF THE ADMINISTRATIVE SENATE

Attached is a memorandum dated April 27, 1973, from
Mr. John R. O'Neal, Chairman of the Administrative Senate,
regarding proposed amendments to the Constitution of the
Administrative Senate.

[ have reviewed the proposed amendments and recommend
them to you for your approval. If the proposcd amendments
have your approval, [ also recommend that the amendments be

placed on the agenda of the May 9 meeting of the Board of
. Trustees for consideration,

WCC:insa

Attachment

o | | 207
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OHIO UNIVERSITY

- . Inter-Office Communication
DATE __ April 27, 1973
TO . Wm. C‘harles Culp, Vice Pregigent for Administrative Ser\g}ces'
FROM . ... _ _i_._l___h_.n__R. Q'Neal, Chairman nfs &érﬂ:jw"
SUBJECT AMENDMENTS AND REVI NS OF THE GO_NSZTTUTION OF

THE ADMINISTRATIVE SENATE E

The Administrative Senate has operated under a Constitution adopted
5y the Senate and approved by the President and the Board of Trustees of
Ghio University.

Recently an'!\drninistrativc Handhook was adopted by the University.
This Handbook indicated the need [or certain revision in definition(s)
conlained in the Constitution. Likewise, an administrative reorganization
of the University, effective Jonuary 1, 1973, resulted in o need for revision
. in the organizational structure of the Administrative Sonate and its election
procodures for 1973-74 and therecafter, '

On April 20, 1973, the Administrative Senate adoptod Constitutional -
fnenrlinants and Revisions proposed to satisfy the needs indicated above.
fv copy of the Amendments and Revisions adopted is attached,

JRO/n

Attachment
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CONSTITUTION OF THE ADMINISTRATIVE:

SENATE OF ORIO UNIVERSITY. - ©.

R N

PREAMBLE"

We, the members of the administrative staff of Ohio Univarsity, concerned
with the growth and development of the university, the broad scope of '
educational issues confronting the administration, the professional develop-
ment of this administrative staff, and with the resvonsibilities delegated to
the administrative staff by the Board of Trustces and President of Ohio
University , do herebhy establish the Administrative Senate of Qhie University.

The purpose of the Administrative Senate is to promote and enhance the
profession of university administration and, specifically, the nrofession at
Ohio University. The Administrative Senate will ba committed to providing
a collective and independent voice to those having administrative respon-
sibilities in the conduct of the educational mission of the university. The
Senate will provide the administrative staff of the university with a
legitimate and necessary role in the governance of the university through a
puhlic forum where the individual and representative voic:s of the staff will
he heard, and will be one of egual participation with other renresentative
groups in university decision making.,

The Administrative Senate holds the conviction that it can assist in the
further growth and development of Ohio University through its own growth,
dovelopment and operation.

Revision - None

ARTICLE I
Membership and Composition

Section 1, Membership

For the purpose of electing Senators, the university will be divided into four
areas as follows: Academic (Vice President and Dean of Faculties),

Regional Higher Education (Vice President for Regional Higher Education),
Business and Administrative Services (Vice President for Administrative
Services, Vice President and Treasurer, Vice President for University Relations),
and Educational Services (Vice President for Educational Services, Assistant

to the President {or Planning, Budgeting, Information Services)., Each area

will include all civisions currently reporting to the Senior Administrator(s)
resnonsikle for the area and will be made up of all full-time contract
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nersunnel who spend fifty percent or more of their time involved in adminis-
trat:ve duties or administrative support duties, and who do not report '
clirectly to the President, and who are on L‘anOerty contract b( fore ]d'lugr‘/
1 of the year of the election. - : ‘

Revision

For the purpose of clecting Senators, the University will b divided into
Digiricts as described in the Bylaws. . ' '

An "administrator" is defined as a full-time contract employee of Ohio
University who spends fifty percent or more of ‘his time in administrative
dutios, execluding the President and those who report directly to the
President, those who have faculty status and those who are members of the
Deans' Council. ‘

Ixplanation

This section has been revised to recognize the administrative reorganization
of the University and provide for more equitable constituency representation.
Rationale is that the Constitution need not be amended each time there is a

reorganization of the University.

Section 2. Composition

The Administrative Senate will be made up of thirty (30} elected representa-
tives, with six Senators elected from each area and six elected at-large.
The names of all candidates at-large will appear on ballots sent to everyone
clicihle to vote in the election.

Revision

The Administrative Senate will he composed of thirty {30) elected representa-
tives with some Senators elccted from Districts and some elected At-Large.

Exnlanation
This section sets the size of the Senate membership at thirty (30) but does

not svecify the exact number for each District in order to provide for better
reoresentation of the constituency.

ARTICLE II
Elections

Section 1, Petitioning for Office

Any full-time contract personnel who spends fifty percent or more of his time
involved in administrative support dutles, and who does not report directly to
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the University President, and who is on university contract bhefore January 1
of the vear of the election is eligible to be a representotive to the
Administrative Senate. 7o be a candidate for the position of Senator, a
member must petition the EBlection Committee to have his name placed on the
ballot, and must declare whether he is seeking an at-iarco or an arca
vosition. ‘ :

A candloate for an at-large office must submit a petition Lo the Lleoction
Committoc for certification at least one week prior to the clection. The
natition must contain three supporting signatures from each area.

A candirlate for an area position must submit a petition to the Election
Comrmittec for certification at least one week prior to the election. The
petition must contain ten supporting signatures from the candidate's arca
and five {rom the other areas.

Section 2. The Elecction Committee

For 1971 the Llection Committee shall consist of three versens and have the
responsibility to administer the 1971 election and facilitate the creation

of the Senate after the 1971 election., In all future years, the Election
Committec» will be appointed by the Administrative Senate.

The Ylection Committee is charged with the following responsibilities: they
will provnare and circulate petitions three weeks prior to clection day.
Petition: will be available at a central location, and this should be
announcod during the two-weel period they ‘are available, They will certify
cach pelition presented to them at least one week prior to election day.
They will also ascertain whether the candidacy is for an at-large or arca
office, and that the signatures on the petitions are appropriate for the office
being sought. They will prepare and distribute ballots on the election day,
All candidates for an at-large office whose petitions have been certified
shall appear on each ballot. Candidates for an area office shall apoear only
on ballots sent to the constituency in their area. Each ballot shall be
accompanied by instructions which tell the voter how many candidates to
choose from each category. Each ballot will also be mailed with a return
envelone which the voter must sign to validate this ballot. The FElection
Committee will destroy all envelopes and ballots which are returned with no
validaring signature. The valid ballot shall be separated from the return
envalone, and the ballot shall be dated and stamped as bheing valid. The
ervalones will be zept until the election has been certified. Validated
bzllots will be accepted by the Election Committee for one week after election
day.
As of four o'clock (4:00 pm), one week after election day, no more ballots
will be accepted whether validated or not. Not more than two days after the
close of the election, the Election Committee will nost the election results
and notify each candidate of the election results by letter,
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Sectinn 3. llections

For the 1971 election, four candidates-at-large shall be clected. The two
candidates-at-large receiving the largest vote will be eclected to a three-
yvear term. The candidate-at-large receiving the third lavgast vote will

he elected to a two~year term., The candidate-at-large receivine the fourth
larcest vote will be elected to a one-year term. The candidates for area
corddées will be elected as follows: The candidate for areo offlices who
receive the laraest vote will bhe elected o three-vear torms, and the two
candidates receiving the third and fourth Jlargest vote will he alected to
two-year terms to renresent their respective arcas. The next three
candidates with the highest plurality will be elected to one-year terms.,

Alternates for both at-large and area offices will be selected on the basis

of a slurality. That is, the first, second and third alternates for an at-

large or arca position will be candidates receiving the first, second and

third largest votes respectively, and who will not be elected as a representa-
tive. An alternate's sole responsibility will be to assume the nosition if

the elected representative does not take his position or vacates it by
resignation during his first year of office. After the first year, an alternate's
responsibility is waived. Special elections and their attendant procedures
may he held, in accordance with the other processes of this congslitution,

hy majority vote of the reprosentatives.

In the aovent of a tie vote relative to any of these positions, including
altermates, the Flection Committee will break the tie by drawing lots.

for all future elections, an election will be held annually., Candidates will
he elected to three-vear terms. Offices filled by the annual election will
be those offices whose terms have expired that year and those which have
been vacated by resignation of the representatives and not assumed by
alternates. Those representatives elected to the latter positions will be
clected only for the unexpired term of the representative being replaced.

The election day will be the first Wednesday in May each vear. This is
defined as the day the Election Committee is to mail ballots to all who are
eligible to vote. The close of the election will be the second Wednesday of
May at 4:00 om. Results of the election will be posted the second Friday of
Niay at 4:00 om, and letters will be mailed to all candidates at this time.

In *tz Administrative Senate minutes following the elections, the results
snzi! be included with the number of total ballots mailed, and total votes
cast by areas and for each candidate.

The term of office of all elected representatives will beagin June 1 of the year
in which each is elected: except during 1971, when the elected representatives
are empowered to meet and establish the by-laws, structure, and procedures

- of the Administrative Senate under the guidance of the 1971 Election

Committee immediately after the election,



Revisions

Delate Article II, EBlections, Section 1, Section 2 and Section 3 from the
Constitetion,

Theran goctions are to be incornorated into the Bylaws so Lhat the Constitu-

tion of the Administrative Senate need not be amended cach time a-
rearganization of the University occurs.

ARTICLE III
Amendments

The constitution may be added to or amended by a majority vote of the
renresentatives to the Administrative Senate and must be approved by the
Prasident and "rustees of the Ohio University.

The Constitution of the Administrative Senate may be amended by a majority
vote of the representatives to the Administrative Senate and must be
aporoved by the President of Ohio Univercity and the Trustees of Ohio
University .,

Eyxnlanation

Article TH would, of course, hecome Article II. This article has been amended

for surposcs of clarity.

2l
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CONSTITUTION OF 'i'I-IE ADMINISTRATIVE
SENATE OF OHIO UNIVLRSITY

(Revised)
PREAMBLE

We, the members of the administrative staff of Ohio University, concerned
with the growth and development of the uni\}ersity, the broad scope of
educational issues confronting the administration, the professional develon-
mant of this administrative staff, and with the responsibilities delegated to
the adminigtrative staff by the Beard of Trustees and President of Ohio
University, do hereby establish the Administrative Senate of Ohio University.

The purpose of the Administrative Senate is to promote and enhance the
profession of university administration and, specifically, the profession at
Ohio University. The Administrative Senate will be committed to providing
a collective and independent voice to those having administrative respon-
sinilities in the conduct of the educational mission of the university. The
Senate will provide the administrative staff of the university with a
legitimate and necessary role in the governance of the university through a
nublic forum where the individual and representative voices of the staff will
he heard, and will be one of equal participation with other representative
arouns in university decision making.

The Administrative Senate holds the conviction that it can assist in the
further growth and development of Ohio University through its own growth,
development and operation.

ARTICLE 1
Membership and Composition
of the Administrative Senate

/)
W

ction 1. Membership

Tor the purpose of electing Senators, the University will be divided into
Districts as described in the Bylaws.

An "administrator” is defined as a full-time contract employee of Ohio
University who spends fifty percent or more of his time in administrative
duties, excluding the President and those who report directly to the
President, those who have faculty status and those who are members of
ithe Deans' Council



~ection 2. Composition

The Administrative Senate will be composed of thirty (30) elected representa-
tives with some Senators elected from Districts and some alected At-lLarge,

ARTICLE Ii
Amendments

The Constitution of-the Administrative Senate may be amended by a majority
vote of the representatives to the Administrative Senate.and must be '
aporoved by the Precident of Ohio University the the Trustecs of Ohio
University., '



BYLAWS
FOR
. CONSITUTION OF THE ADM[NISTI'{ATIV}\;‘ SENATE
or

OHMIO UNIVERSITY

ARTICLE I OTPICERS '
Section 1 Officers
The-following officers shall be elected at the first regular meeting in
Tune after the election of Senators: Chairman, Vice Chairman,
Secretary, Chairman of Finance. These officers shall serve for one

vear and may succeed themselves in office for one year,

Section 2 Duties of Officers

The Chairman shall preside at meetings of the Adminisirative Senate
and shall act as Chairman of the Executive Committee which is made.
un of the elected officers.,

The Vice Chairman shall preside in the absence of the Chairman; ho
shall coordinate the standing committees established by the Senate;
he shall carry out such additional duties as may be assigned by thoe
Chairman. :

The Secreotary shall record and distribute minutes of the Senate; he
shall keep a record of attendance and of votes where a roll call vote
is requested; he shall be responsible for correspondence; he shall
rmaintain the Senate archives; he shall carry out such additional
duties as may be assigned by the Chairman,

The Chairman of Finance shall prepare and supervise the operating
hudget of the Senate; he shall approve expenditures of Senate funds;
=2 ghall carry out such additional duties as may be assigned by the

et
Loasirman,

Section 3 Election of Officers

The Election Committee of three continuing Senators, appointed by the
Administrative Senate, shall administer all the elections.



Nominations and elections of officers shall be conductad in the following

. ~order: Chairman, Vice Chairman, Chairman of l'inance, Scecretary.
sominations may be closed by a vote of a simple majority of Senators,
Clection will be by secret ballot with ballots of distinctive color for cach
office. Individuals nominated will be excused during discussion of their
cralifications but will return to cast their ballots.

n order to be clected, a candidate must have a majorily ol the votes

cast; in case of an eleclion where a candidate does not recaive a majority,
there will be a run-off vote botween the two {or more) with the highest
niurality. ‘ ' ‘ - T ' h
The votes will be counted and certified by the Election Committees; if a
member of this Committec is a-candidate for an office, the Chairman
shall apnoint a substitute.

In case of a tie vote, a re-vote will be taken. If a tie occurs a second
time, the winner will be determined by the toss of a coin.
ARTICLE I VOTING

Lach member of the Senate has one vote; the elected alternates may voto

. only when substituting for a Senator. Normally voting is done by voice
vote. A request for a roll call vote may be made by any Senator prior to
the call for the vote on any motion on the floor.
The record of a roll call or written ballot vote shall be kept by the
sacretary and included in the minutes, unless excluded by special vote.

ARTICLE III MEETINGS

Section 1 Regular Meetings

The Senate shall meet at a stated time in alternate weeks; each Senator

is expected to be present for each meeting. If he must be absent, he is
expected to send an elected alternate from his Division and to notify the
Chrairman or Secretary ©f his absence, if possible. Sonate meetings are
onen Mmeetings unless esvecially designated as executive sessions.

Section 2 Sonecial Meetings

At the reguest of the Chairman of the Administrative Senate, Executive
Committee, or the written reguest of five Senators, a special meeting

. may be called. The agenca for the special meeting should be sent out
with the notice of the meeting and at least five days in advance, if
vossible.
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Section 3 Election Meeting

The first regular meeting in June shall be designatod the meeting for the
election of officers.

ARTICLE IV COMMITTELS

Section 1 Stanrling Committees

There shall be the following standing committecs, with thekchai.rman of
cach a member of the Administrative Senate: Goals and Priori@ics:
University Communications; Policies, Procedures, and Personnel;
Student Intercsts . The membership of each commitiee may includo other
achministrative staff persons whose duties make them anpropriate momboers
of a committee of the Administrative Scnate.

I
Section 2 Ad MHoc Committees

There shall be such ad hoc committees as are needed for‘the conduct of

special business; these shall be appointed by the Chairman and/or the
Executive Committee of the Senate. '

. Section 3 University Committees

With the advice and consent of the Administrative Senate, the Chairman
shall anpoint representatives of the Senate to serve on the University
Committee on Committees, the University Budget Committee, and other

major committees which require a representative from the Administrative
Sonate.,

Section 4 Duties of Standing Committees

Cioals and Priorities Committee shall state the consensus views, with
due notation of minority positions, of middle management with respect
to institutional nriorities, state and national legislative formulation
affecting higher education in the nation, the state of Chio, and more
specifically at the Ohio University.

TUniversity Communications Committee shall coordinate communication
with similar university bodies and serve as a liaison to such groups.
Snacifically the committee would work with the student government,

graduate student council, faculty senate, non-academic personnel, and
senior administrators.

Policies, Procedures, and Personnel Committee shall emphasize the
. working policies of Qhio University outlined in the Policies and

21K



2rocedures Manual, shall work on particular considerations relating
. to administrative promotion, evaluation, and professional ethics.

Student Interestis Committct‘: shall work with students Lo sharpen the
methods and procedures in meeting legitimate studont neoeds,

A written report of each Committee shall be presented by the chairman
Zor permanent record in the Administrative Senate archives by the final
meeting of the year in May,

ARTICLE V. OFFICIAL UNIVERSITY LIAISON

A member of the University Senior Administration shall be appointed by
the University President to meet with the Senate regutorly. ‘The President
of the University shall meet with the Senate whenever it is possible for
him to oo so.

ARTICLE VI QUORUM

For the conduct of business a quorum shall consist of o majority of the
membershio of the Senate.

ARTICLE VII PARLIAMENTARY AUTHORITY

Rohert's Rules of Order, Revised shall govern procedure at all meetings
ol the Administrative Scnate in all cases not otherwise provided for in
the Constitution or Bylaws.,

ARTICLE VIII AMENDMENTS

Amendments to the Bylaws shall be presented in writing to the Senators
at least one meeting in advance of a requested vote. A majority vote of
the Senators shall be nececssary to amend the Bylaws. The vote may be
made by mail or at a regular meeting of the Senate.

Adopted January 21, 1972
Revise ot Nay "f,_r’rlil g



BY LAWS
" FOR
. CONSTITUTION CI' THE ADMINISTRATIVE SENATE
OF
OTIO UNIVERSITY

(Revised)

ARTICLE 1 OFFICERS

Soction 1 Officers

The following officers shall be elected at the first regular meeting in
June after the election of Senators: Chairman, Vice Chairman,
Secretary, (Chairman of I'inance. These officers shall scrve [or one
vear and may succeed thoemselves in office for one vear.

Section 2 Duties of Officers

The Chairman shall preside at meetings of the Administrative Senate
and shall act as Chairman of the Executive Committee which is made
vy of the elected officers.

The Vice Chairman shall oreside in the absence of the Chairman; he
shall coordinate the standing committees established by the Senate:
hie shall carry out such additional duties as may be assigned by the
C:hairman., ‘

The Secretary shall record and distribute minutes of tha Senate; he
shall keep a record of attendance and of votes where a roll call vote
is requested; he shall be responsible for correspondence; he shall
maintain the Senate archives; he shall carry out such additional
cuties as may be assigned by the Chairman.

The Chairman of Finance shall prepare and supervise the operating
“ucdget of the Senate; he shall approve expenditures of Senate funds;
he shall carry out such additional duties as may be assigned by the
Chairman.

Section 3 Election of Officers

The Election Committee of three continuing Senators, aoppointec by the
Acdministrative Senate, shall administer all the elections.



Nominations and elections of officers shall be conducted in the followinu
order: Chairman, Vice Chairman, Chairman of Finance, Secrctary.
Mominations may be closed by a vote of a simple maiority of Senators.

fice. Individuals nominated will be excused during discussion of their
cualifications but will return to cast their ballots. :

In order to be elected, a cuandidate must have a majority of the votoes.

case; in case of an election where a candidate does nol rececive a majority,
there will be a run-off vote between the two (or more) with the hichest
nlurality,

The votes will be counted and certified by the Election Committee; if a
member of this Committee is a candidate for an office, the Chairman
shall apnoint a substitute. .

In case of a tie vote, a re-vote will be taken. If a tie occurs a second
time, the winner will be determined by the toss of a coin.

ARTICLE I LLECTION OF SENATORS

Scetion 1 Petitioning for Moembership

Any full-time contract nerson who spends fifty percent or more of his

time involved in administrative support duties, excluding the President
and those who report directly to the President, those who have faculty
status and those who are members of the Deans' Council, and who is on
University contract belore January 1 of the year of the election is eligible
to be a representative to the Administrative Senate. To he a candidate for
the pogition of Senator, a prospective candidate must petition the Election
Committee to have his nane placed on the bhallot and must declare whether
he is secking an At-lLarge or a District position.

A prospective candidate for a position must submit a petition to the

Llection Committee for certification at least one week prior to the clection.
The petition for a District position must contain two suvporting signatures
from administrators in that District; a petition for an At-Large position

rmust contain two signatures of administrators [rom any District.

~

Zection 2 The Election Committee

Tha Election Committee is charged with the following responsibilities:
they will orevare and circulate petitions three weeks prior to election day.
Petitions will e available to & central location, and this should he
announced during the two-week period they are available. Thev will
certify each petition presented to them at least one week prior to election
day. They will also ascertain whether the candidacy is for an At-Large

or District office, and that the signatures on the petitions are appropriate
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for the office being sought. They will prepare and Jistribute batlots on
tha clection day. All candidates for an At-large office whose petitions
have heen certified shall anvpear on each ballot, Condidates for a
District office shall be accompanied by instructions which tell the votoer
hew many candidates to choose from each category. Lach hallot will
also be mailed with a return envelope which the votar inust sign to
validate this hallot. The Election Committece will desiroy all envelopes
and ballots wirich are returnad with no validoting sionctuare. The valid
ballot shall be separated [rom the return envelope, and thoe ballot shall
bhe dated and stamped as being valid. The envelopes will be kept until
the election has been certified. Ballots will be destroyod one month
after the certification of an election. A permanent record ol voting
results will be maintained for each candidate. Validatad ballots will be
accepted by the Election Committee for one-week afier clection day.

As of four o'clock {(4:00 pm), one week after election day, no more
ballots will he accented whether validated or not. Wot more than two
days after the close of the election, the Election Committee will vost
the election results and notify each candidate of the election results by
letter,

Section 3 Elections and Disiricts

An election will he held annually. Candidates will e elected to three-
vear terms .. Offices filled by the annual election will be those offices
vacated by resignation of the representatives and not assumed hy
alternates. Those representatives elected to the latier vositions will
be elected only for the vunexpired term of the representative bheing
replaced.,

The election day will be the first Wednesday in May each vear. This is
defined as the day the Election Committee is to mail ballots to all who are
eligible to vote. The close of the election will be the second Wednesday
of May at 4:00 om. Results of the election will be posted the second
Friday of May at 4:00 pm, and letters will be mailed to all candidates at
“hig time., In the Administrative Senate minutes following the elections,
the results shall be included with the number of total votes cast by
Districts and for each candidate.

Trz term of office of all elected representat\ives will begin June 1 of the
vear in which each is elected,

Of the thirty Senators, fifteen (15) shall be elected At-Large and fifteen
from designated Districts; one Senator elected from each District. The
Districts shall be the University Buildings recommended by the Election
Committee and anproved by the Senate.

00
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Fach member ol the Senato has one vote: the clected altornateos moy vote
only vwhen substituting for a Senator. Normally voting is done by voice
vote. A reguest for a roll call vote may he made by ary Senator orior to
the call for the vote on any motion on the floor,

The record of a roll call or written ballot vote shall be koot by the
gocretary and included in the minutes, unless cxcludaed by special vote.

ARTICLE IV MLIETINGS

Section 1 Regular Meetings

The Senate shall meet at a stated time in alternate weels; each Senator
is axpoected to be present for each meeting. If he must be absent, he is
cxpected to sond an elected alternate from his Division and to notily the
Chairman or Secretary of his absence, if vossible. Scenate meetings aro
onen meetings unless esprcially designated as executive sessions.

Section 2 Special Meetings

At the request of the Chairman of the Administrative Senate, Executive
Committee, or the written request of five Senators, a svecial meeting
may he called. The agenda for the special meeting should be sent out
with the notice of the meeting and at least five days in advance, if
nossible.

Section 3 Election Meeting

The first regular meeting in June shall be designated the meeting for the
election of officers.,

ARTICLE vV COMMITTLLES

Section 1 Standing Committees

There shall be the following standing committees, with the chairman of
ezach a member of the Administrative Senate: Goals and Priorities;
University Communications; Policies, Procedures, and Personnel;
Student Interests. The membership of each committes may include other
administrative staff persons whose dutiecs make them aopropriate members
of a committee of the Administrative Senate.

Section 2 Ad Hoc Committees

There shall be such ad hoc committees as are needed for the conduct of
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snecial business; these shall be appointed by the Choirman and/or the
. Cxecutive Committee of the Senate.

secrion 30 University Commiticos

With the advice and consent of the Administrative Scnete, the Chairman
.shall appoint representatives of the Senate to serve on the University
Committee on Committeces, the University Budgel Comemittoce, and otiher
major committees which reguire a renresentative from the Administrative
Senate. ‘

Section 4 Duties of Standing Committees

(Gioals and Priorities Committee shall state the conscensus views, with
cue notation of minority pogitions, of middle management with resvpect
to Institutional prioritics, state and national legislative formulation
affecting higher education in the nation, the state of Ohin, and more
snecifically at the Ohio University.

University Communications Committee shall coordinate communication

with similar university bodics and serve as a liaison to such groups.

Specifically the committee would work with the studenl government,

cracluate student council, faculty senate, non-academic personnel, and
. senior administrators.

Policies, Procedures, and.Personnel Committee shall emphasize the
working volicies of Ohio University outlined in the Policies and
Procegures Manual, shall work on particular considerations relating
tey administrative promotion, evaluation, and professional ethics.

Student Interests Committee shall work with students to sharpen the
mathods and procedures in meeting legitimate student needs.

Hvwiritten renort of each Committee shall be presented by the chairman
for nermanent record in the Administrative Senate archives by the final
meocting of the year in Mav,

SATICLE w1 OFFICIAL UNIVERSITY LIAISON
4 membér of the University Senior Administration shall bhe appointed by
“ne University President to meet with the Senate regularly. The President
of the University shall meet with the Senate whenever it is possible for
him to do so. ‘

. ARTICLE VII QUORUM

For the conduct of business a guorum shall consist of a majority of the e
membershin of the Senate. : '22‘1



ARTICLE VUL PARLIAMENTARY AUTIHORITY

Robert's Rules of Order, Revised shall govern procedure at all moetings
i the Administrative Scnate in all cases not otherwise provided for in
the Constitution or Bylaws.,

ARTICLE IX AMIONDMENTS

Amendments to the Bylaws shall be presented in writing to the Senators
at least one meeting in advance of a requested vote. A majority vote of
the Senators shall be necessary to amend the Bylaws. The vote may be
made by mail or at a reqgular meeting of the Senate.
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' : OHIO UNIVERSITY
" CUTLER HALL 212
ATHENS, OHIO 45701

VICE PRESIDENT FOR _ ' April 30, 1973 PHONE: 614/ 5945383
ADMINISTRATIVE SERVICES ,

Mr. Duncan M. Baxter
1160 Noel Drive
Portsmouth, Ghio 45662

Dear Mr., Baxter:

On April 27, 1973 the Architectural Selection Committee for the Lancaster Phase II
construction project interviewed the four architectural firms per the attached
letter dated April 10, 1973, from Mr. R. Wilson Neff, Director, Department of Public
dorks. The selection committee included: James C. Bryant, Acting Director,
Lancaster Campus; Jerry W. Neff, Acting Assistant Director, Lancaster Campus;

Luverne F. Lausche, University Architect and Engineer, and Alan H. Geiger, University
Planner.

After all day interviews and discussions, the Committee recommends as their first
,.\choice the firm of:

Trautwein Associates, Inc.
5940 North High Street
Worthington, Ohjo 43085

With respect to a second choice, the voting of the members of the committee indicates
tnat there is no clear second choice, and the committee finds any one of the three

that were not selected to be acceptable, if their recommendat1on of the firm of
Trautwein Associates, Inc. is not approved..

Based upon the Committee's recommendation, I wish to recommend to the rnembers of the
Budget, Finance and Physical Plant Committee that we begin proceedings to enter into
a contract with Trautwein Associates, Inc. for the Lancaster Phase II project.

Sincefely,

A 7

. Wm. Charles Culp
Vice President for

Administrative Services
WCC/ tnw

__ Enclosure
A -
‘ XC: Dr. Charles E. Holzer, Jr.
Mrs. J. Wallace Philiips
Dr. Claude R. Sowle
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JOHN J. GILLIGAN

|

GOVERNMOR

STATE OF QHID

DEPARTMENT OF PUBLIC WORKS

ROOM 707, 65 5. FRONT STREET
COLUMBUS, OHIO 43215

April 10, 1973

Hr, William Charles Culp

Vice President for Administrative Services
Ohiec University

Cutler Hall - 212

Athens, Ohio 45701

Re: Technolopy and Arts Bullding
Lancaster Campus - Phase IT
Ohlo University
Lancaster, Chio

Dear Hr. Culp:

This 1s to supersede our letter of Aoril 5. 1973 in which we gave
vou a roster of Architects to be interviewed for subject project.
The following is a corrected roster:

Ireland/Associates -
Architects/Planners
1425 Arlircton Ave,
Columbus. Ohio 43212

Tully. Amaes. Elzey & Thomas
Architects and Planners

222 .. Towm Streect
Columbus. Ohio 43215

Granzow and CGuss

Architects and Planning Conaultants
423 Tast Towm Street

Columbus. Ohio 43215

Trautvein Associlates. Inc.
- 5240 North High Street
Worthinpton. Ohio 43085

After you have interviewed the Architects, please advise this
department of your selection so that fees can be nepotiated and
encumbrances requested for the preparation of the Architect's

R. WILSON NEFF

DIRECTYDR

Contract,

Sincerely,

{*dhﬁ Ay ey —
RWN : ab ' R. WILSON NEFF T
cc: Mr., Henry L. Whitcomb Director APR 1] 1973

My. Carl E. Bentz
Mr. L. F. Lausche 12
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