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H-1B CAP GAP 
 

What is the “H-1B cap?” 
The H-1B cap is the Congressionally-mandated limit on the number of individuals who may be granted H-

1B status during each fiscal year. The cap is currently set at 65,000. Many employers file H-1B petitions on 

behalf of F-1 academic students after their post-completion OPT expires. Under the previous regulation (and 

unchanged by this rule), an employer could not file, and USCIS could not approve, an H-1B petition 

submitted earlier than six months before the date of actual need for the beneficiary’s services or training. As 

a result, the earliest date that an employer can file an H-1B petition for consideration under the next fiscal 

year cap is April 1, for an October 1 employment start date. If that H-1B petition and the accompanying 

change of status request are approved, the earliest date that the student may start approved H-1B employment 

is October 1. Consequently, prior to effective date of this rule, F-1 students who were the beneficiaries of 

approved H-1B petitions, but whose periods of authorized stay (including authorized periods of post-

completion OPT and their grace period) expired before October 1, had to leave the United States, apply for 

an H-1B visa at a consular post abroad, and then seek readmission to the United States in H-1B status. 

 

What is a “cap gap extension?” 

Under the new rule, the cap gap extension is a period in which an eligible F-1 student’s status is 

automatically extended to bridge the gap between the end of F-1 status and start of H-1B status. If the 

student is in a period of authorized post-completion OPT on or after the date the student becomes eligible for 

the extension, the student’s post-completion OPT is also automatically extended 

 

If a student was not in an authorized period of OPT on the eligibility date, can the student work 

during the cap gap extension? 

No. In order for a student to have employment authorization during the cap gap extension, the student must 

be in an approved period of OPT on the eligibility date. 

 

Do students need to file an application or pay a fee to receive a cap gap extension? 

No, the extension is granted automatically at no cost though the student needs to notify their International 

Student Advisor of his or her eligibility for extensions prior to the date USCIS issues a receipt for the H-1B 

petition listing the student as a beneficiary. 

 

What is the length of the cap gap extension? 

For students with active post-completion OPT, the cap gap extension for both employment and F-1 status 

starts the date the student’s original OPT expires and ends September 30 unless the H-1B petition for the 

student is rejected, denied, or withdrawn. In those cases, the employment authorization ends and the grace 

period begins. 
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Will students receive personal notification when they have a cap gap extension? 

Students will not automatically receive notification when they have a cap gap extension. Students must 

request an I-20 from their International Student Advisor. 

 

Do the limits on unemployment time apply to students with a cap gap extension? 

Yes. The 90 day limitation on unemployment continues during the cap gap extension.  

 

What do students on a cap gap extension need to report to their DSO? 

As with all students on post-completion OPT, the student must report any change of address within 10 days, 

any legal name change, and interruptions or changes in employment 
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