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OVERVIEW 

This fact sheet provides general informa on concerning what cons tutes compensable me under the FLSA. The Act requires 

that non‐exempt employees must receive at least the minimum wage and may not be employed for more than 40 hours in a 

week without receiving at least one and one‐half mes their regular rates of pay for the over me hours.  This fact sheet 

primarily discusses on‐call me and travel me. 

APPLICATION OF PRINCIPLES 

Employees "Suffered or Permi ed" to work: Work not requested but suffered or permi ed to be performed is work me that 

must be paid for by the employer. For example, an employee may voluntarily con nue to work at the end of the shi  to finish 

an assigned task or to correct errors. The reason is immaterial. The hours are work me and are compensable. 

Per Ohio University Policy 40.049, all employees in non‐exempt classifica ons are en tled to over me 

compensa on. All over me must be authorized by the supervisor or department head or chair, in 

advance of work being performed, except in cases of emergency. 

WAITING TIME 

Whether wai ng me is hours worked under the Act depends upon the par cular circumstances. Generally, the facts may show 

that the employee was engaged to wait (which is work me) or the facts may show that the employee was wai ng to be 

engaged (which is not work me). For example, a secretary who reads a book while wai ng for dicta on or a fireman who plays 

checkers while wai ng for an alarm is working during such periods of inac vity. These employees have been "engaged to wait." 

ON‐CALL TIME 

An employee who is required to remain on call on the employer's premises is working while "on call." An employee who is 

required to remain on call at home, or who is allowed to leave a message where he/she can be reached, is not working (in most 

cases) while on call. Addi onal constraints on the employee's freedom could require this me to be compensated.  

REST MEAL AND PERIODS 

Rest periods of short dura on, usually 20 minutes or less, are common in industry (and promote the efficiency of the employee) 

and are customarily paid for as working me. These short periods must be counted as hours worked. Unauthorized extensions 

of authorized work breaks need not be counted as hours worked when the employer has expressly and unambiguously 

communicated to the employee that the authorized break may only last for a specific length of me, that any extension of the 

break is contrary to the employer's rules, and any extension of the break will be punished. Bona fide meal periods (typically 30 

minutes or more) generally need not be compensated as work me. The employee must be completely relieved from duty for 

the purpose of ea ng regular meals. The employee is not relieved if he/she is required to perform any du es, whether ac ve or 

inac ve, while ea ng.  
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LECTURES, MEETINGS AND TRAINING PROGRAMS 

A endance at lectures, mee ngs, training programs and similar ac vi es need not be counted as working me only if four 

criteria are met, namely: it is outside normal hours, it is voluntary, not job related, and no other work is concurrently 

performed. 

TRAVEL TIME 

The principles which apply in determining whether me spent in travel is compensable me depends upon the kind of travel 

involved. Time spent traveling during normal work hours is considered compensable work me. Time spent in home‐to‐work 

travel by an employee in an employer‐provided vehicle, or in ac vi es performed by an employee that are incidental to the use 

of the vehicle for commu ng, generally is not "hours worked" and, therefore, does not have to be paid. This provision applies 

only if the travel is within the normal commu ng area for the employer's business and the use of the vehicle is subject to an 

agreement between the employer and the employee or the employee's representa ve.   

 

Compensable travel me during the weekend is all me spent travelling during the employee’s normal work hours – so if the 

employee normally works 8 – 5, M‐F, they would be compensated for any travel me on Saturday or Sunday from 8‐5.  If 

driving, all me spent driving would be compensable – even if outside the normal working hours.  If a passenger in a car or 

plane, only 8‐5 would be compensable.  Time spent away from home while not in travel status, and not spent a ending 

required event func ons would not be compensable. 

HOME TO WORK TRAVEL 

An employee who travels from home before the regular workday and returns to his/her home at the end of the workday is 

engaged in ordinary home to work travel, which is not work me. 

HOME TO WORK ON A SPECIAL ONE DAY ASSIGNMENT IN ANOTHER CITY 

An employee who regularly works at a fixed loca on in one city is given a special one day assignment in another city and 

returns home the same day. The me spent in traveling to and returning from the other city is work me, except that the 

employer may deduct/not count that me the employee would normally spend commu ng to the regular work site. 

TRAVEL THAT IS ALL IN A DAY'S WORK: 

Time spent by an employee in travel as part of their principal ac vity, such as travel from job site to job site during the workday, 

is work me and must be counted as hours worked. 

TRAVEL AWAY FROM HOME COMMUNITY 

Travel that keeps an employee away from home overnight is travel away from home. Travel away from home is clearly work 

me when it cuts across the employee's workday. The me is not only hours worked on regular working days during normal 

working hours but also during corresponding hours on nonworking days. As an enforcement policy the Division will not consider 

as work me that me spent in travel away from home outside of regular working hours as a passenger on an airplane, train, 

boat, bus, or automobile.  
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TYPICAL PROBLEMS 

Problems arise when employers fail to recognize and count certain hours worked as compensable hours. For example, an 

employee who remains at his/her desk while ea ng lunch and regularly answers the telephone and refers callers is working. 

This me must be counted and paid as compensable hours worked because the employee has not been completely relieved 

from duty


